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Your  Honour: 

I  have  the  honour  to  submit  herewith 
the  final  report  of  the  Royal  Commission  on  the 
testing  and  marketing  of  liquor  by  the  Liquor 
Control  Board  of  Ontario. 

It  was  hoped  that  the  report  could  be 
submitted  to  your  Honour  in  both  official  languages. 
To  my  regret,  time  constraints  have  worked  against 
this  aim.  I  have  decided  it  is  in  the  public 
interest  that  the  Report  be  submitted  without  the 
delay  translation  would  require. 


Respectfully  submitted, 


J.H.  Osier 
Commissioner. 
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Order  in  Council 


Ontario 

Executive  Council 


On  the  recommendation  of  the  undersigned,  the  Lieutenant  Governor,  by  and  with  the  advice  and 
concurrence  of  the  Executive  Council,  orders  that 

WHEREAS  the  Government  of  Ontario  is  concerned  whether 
the  practices  of  the  Liquor  Control  Board  of  Ontario  (the 
"L.C.B.O.")  in  testing  liquors  as  defined  by  the  Liquor  Licence 
Act,  in  deciding  whether  to  provide  the  public  with  information 
relating  thereto  and  deciding  whether  to  permit  the  sales  of 
liquors  to  the  public  have  been  in  the  best  interests  of  the 
public ; 


AND  WHEREAS  there  are  concerns  respecting  the  public 
information  and  marketing  practices  of  the  L.C.B.O.  since  1975 
for  those  liquors; 

AND  WHEREAS  it  is  considered  desirable  to  cause  an 
inquiry  to  be  made  under  the  Public  Inquiries  Act,  R.S.O.  1980 
c.  411  concerning  these  matters  which  are  matters  of  public 
concern ; 


law; 


AND  WHEREAS  the  inquiry  is  not  regulated  by  any  special 


THEREFORE  pursuant  to  the  Public  Inquiries  Act  a 
commission  be  issued  to  appoint  The  Honourable  Mr.  Justice  Osier 
a  commissioner  to  conduct  the  inquiry  and  who  is  to: 

(1)  inquire  into,  determine  and  report  on  the  general 
practice  of  the  L.C.B.O.  since  1975  in  testing 
liquors  for  substances  which  ought  not  be  present 
in  liquor  for  health  or  other  reasons,  including 
when  tests  are  conducted  and  what  tests  are 
conducted; 

(2)  inquire  into,  determine  and  report  on  the  general 
practice  of  the  L.C.B.O.  since  1975  when 
substances  are  found  in  liquors  which  ought  not  be 
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present  in  liquor  for  health  or  other  reasons, 
including  the  internal  reporting  procedures  in  the 
L.C.B.O. ,  reporting  to  Government  officials, 
reporting  to  the  public  and  deciding  whether  to 
permit  the  sale  of  the  subject  liquor,  how  that 
practice  was  developed,  and  whether  the  L.C.B.O. 
ever  made  exceptions  to  that  practice; 

(3)  inquire  into,  determine  and  report  on  any 
incidents  since  1975  wherein  the  L.C.B.O.  found 
substances  in  liquors  which  ought  not  be  present 
for  health  or  other  reasons  and  what  steps  were 
taken  at  the  L.C.B.O.  in  those  cases; 

(4)  recommend  any  changes  which  ought  to  be  made  at 
the  L.C.B.O.  in  testing  procedures  and  in 
procedures  to  be  followed  upon  finding  substances 
in  liquors  which  ought  not  be  present  for  health 
or  other  reasons; 

(5)  inquire  into,  determine  and  report  on  the 
circumstances  surrounding  any  finding  since  1975 
of  ethyl  carbamate  in  liquors  sold  by  the  L.C.B.O. 
and  the  information  and  marketing  practices  of  the 
L.C.B.O.  with  respect  to  those  liquors; 

(6)  inquire  into,  determine  and  report  on  the 
circumstances  since  1975  surrounding  any 
monitoring  of  ethyl  carbamate  in  liquors  sold  by 
the  L.C.B.O.  and  any  steps  taken  at  the  L.C.B.O. 
in  relation  thereto; 

(7)  inquire  into,  determine  and  report  on  the 
circumstances  since  1975  surrounding  any  finding 
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of  diethylene  glycol  in  liquors  sold  by  the 
L.C.B.O.,  and  the  information  and  marketing 
practices  of  the  L.C.B.O.  with  respect  thereto; 

(8)  inquire  into,  determine  on  an  interim  basis  and 
report  as  soon  as  possible,  on  a  permissible  level 
of  ethyl  carbamate  in  liquors  and  then  to  further 
inquire  into,  determine  and  finally  report  on  a 
permissible  level  of  ethyl  carbamate  in  liquors, 
provided  that  no  standard  for  a  permissible  level 
is  set  by  a  federal  authority  prior  to  the  interim 
or  final  reports  required  hereby;  and 

(9)  inquire  into,  determine  and  report  on  any 
directions  given  to  Ontario  and  foreign  liquor 
manufacturers  with  respect  to  eliminating  ethyl 
carbamate  or  other  substances  from  liquors  and  any 
steps  taken  by  such  manufacturers  or  the  L.C.B.O. 
as  a  result; 

AND  THAT  all  Government  Ministries,  Boards,  Agencies 
and  Commissions  shall  assist  the  Commissioner  to  the  fullest 
extent  in  order  that  he  may  carry  out  his  duties  and  functions, 
and  that  he  shall  have  authority  to  engage  such  counsel,  expert 
technical  advisors,  investigators  and  other  staff  as  he  deems  it 
proper,  at  rates  of  remuneration  and  reimbursement  to  be  approved 
by  the  Management  Board  of  Cabinet; 

AND  THAT  the  Ministry  of  the  Attorney  General  will  be 
responsible  for  providing  administrative  support  to  the  inquiry; 
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AND  THAT  Part  III  of  the  said  Public  Inquiries  Act  be 
declared  to  apply  to  the  aforementioned  inquiry. 


Certified  to  be  a  true  copy. 


Assistant /Clerk,  Executive  Council 
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THE  BOARD 


The  Liquor  Control  Board  of  Ontario  in 
its  present  form  owes  its  existence  to  the  L  iquor 
Control  Act  of  1975  but  to  determine  certain 

of  its  powers  and  scope  reference  must  also 

be  made  to  the  Liquor  Licence  Act  of  1975,  now 
R.S.O.  1980,  Chapter  244. 

The  sections  of  the  respective  statutes 
which  are  of  particular  importance  to  this 

Inquiry  are  set  out  below. 

Liquor  Control  Act 

1.  In  this  Act, 

(a)  "beer" ,  "liquor",  "spirits", 
"wine"  and  "Ontario  wine" 
have  the  same  meaning  as 
in  the  Liquor  Licence  Act. 

2.  (1)  The  Liquor  Control  Board 

of  Ontario  is  continued  and  shall 
consist  of  not  more  than  five 
members  appointed  by  the  Lieuten¬ 
ant  Governor  in  Council. 


(3)  The  Lieutenant  Governor 
In  Council  shall  designate  one 
of  the  members  to  be  Chairman 
of  the  Board  and  may  designate 
one  of  the  members  to  be  Vice- 
Chairman  of  the  Board. 


3.  The  purposes  of  the  Board 
are,  and  it  has  power, 

(a)  to  buy,  import  apd  have 
in  its  possession  for  sale, 
and  to  sell,  liquor  and 
other  products  containing 
alcohol  and  non-alcoholic 
beverages ; 
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(b)  to  control  the  sale,  trans¬ 
portation  and  delivery  of 
liquor; 

(c)  to  make  provision  for  the 
maintenance  of  warehouses 
for  liquor  and  to  control 
the  keeping  in  and  delivery 
from  any  such  warehouses; 

(d)  to  establish  government 
stores  for  the  sale  of  liquor 
to  the  publ i c ; 

(h)  to  determine  the  classes, 
varieties  and  brands  of 
liquor  to  be  kept  for  sale 
at  government  stores  and 
maintain  standards  therefor; 

(i)  to  fix  the  prices  at  which 
the  various  classes,  varie¬ 
ties  and  brands  of  liquor 
are  to  be  sold  and,  except 
in  the  case  of  liquor  sold 
through  an  outlet  designated 
by  the  Minister  of  National 
Revenue  under  the  Exc i se 
Ac  t  (Canada)  as  a  duty  free 
sales  outlet,  such  prices 
shall  be  the  same  at  all 
government  stores; 

(j)  to  determine  the  nature, 
form  and  capacity  of  all 
packages  to  be  used  for 
containing  liquor  to  be 
kept  or  sold; 

(m)  to  require  manu f ac t u rer s 
of  liquor  to  furnish  such 
samples  of  their  products 
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to  the  Board  as  the  Board 
may  require; 

(n)  to  do  all  things  necessary 
for  the  management  and  opera¬ 
tion  of  the  Board  in  the 
conduct  of  its  business. 

4.  (1)  The  Chairman  shall  preside 

at  all  meetings  of  the  Board, 
or,  in  his  absence,  or  if  the 
office  of  Chairman  is  vacant, 
the  Vice-Chairman  has  all  the 
powers  and  shall  perform  all 
the  duties  of  the  Chairman. 

(2)  The  Chairman  shall  be 

the  chief  executive  of  the  Board 
and  shall  devote  his  full  time 
to  the  work  of  the  Board,  and 
the  other  members  shall  devote 
such  time  as  is  necessary  for 
the  due  performance  of  their 
duties  as  members  of  the  Board. 


(5)  The  Board  is  a  corporation 
to  which  the  Corporations  Act 
does  not  apply. 


5 .  (  1  )  All  expenses 

and  expenditures  made 
Board  in  the  conduct 
affairs  shall  be  paid 
the  revenues  of  the  Board 


i ncur red 
by  t  he 
of  its 
out  of 


(2)  The  net  profits  of  the 
Board  shall  be  paid  into  the 
Consolidated  Revenue  Fund  at 
such  times  and  in  such  manner 
as  the  Lieutenant  Governor  in 
Council  may  direct. 
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(4)  The  Board  shall  submit 
to  the  Treasurer  of  Ontario, 
at  such  times  as  he  may  prescribe, 
reports  setting  out  the  net  profit 
and  net  profit  forecasts  of  the 
Board  and  such  reports  shall 
contain  such  information  as  he 
may  prescribe. 

Liquor  Licence  Act 


1.  In  this  Act, 

(a)  ’’alcohol**  means  a  product 

of  fermentation  or  distilla¬ 
tion  of  grains,  fruits  or 
other  agricultural  products 
rectified  once  or  more  than 
once  whatever  may  be  the 
origin  thereof,  and  includes 
synthetic  ethyl  alcohol; 

(b)  "beer”  means  any  beverage 

containing  alcohol  in  a 
proportion  that  is  greater 

than  that  prescribed  by 
the  regulations  obtained 
by  the  fermentation  of  an 
infusion  or  decoction  of 
barley,  malt  and  hops  or 
of  any  similar  products 

in  drinkable  water; 

(f)  ’’liquor”  means  spirits, 

wine  and  beer  or  any  combina¬ 
tion  thereof  and  includes 
any  alcohol  in  a  form  appro¬ 
priate  for  human  consumption 

as  a  beverage  alone  or  in 
combination  with  any  other 
matter; 

(j)  ’’Ontario  wine”  means, 
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(i)  wine  produced  from 
grapes,  cherries,  apples 
or  other  fruits  grown  in 
Ontario  or  the  concentrated 
juice  thereof,  and  includes 
Ontario  wine  to  which  has 
been  added  herbs,  water, 
honey,  sugar  or  the  distil¬ 
late  of  Ontario  wine  or 
of  cereal  grains  grown  in 
Ontario ,  or 

(ii)  wine  produced  by  the 
alcoholic  fermentation  of 
Ontario  honey  with  or  without 
the  addition  of  caramel, 
natural  botanical  flavours 
or  the  distillate  of  Ontario 
honey  wine; 


(n)  "spirits"  means  any  beverage 
that  contains  alcohol  ob¬ 
tained  by  distillation; 


(p)  "wine"  means  any  beverage 
containing  alcohol  in  a 
proportion  that  is  greater 
than  that  prescribed  by 
the  regulations  obtained 
by  the  fermentation  of  the 
natural  sugar  contents  of 
fruits,  including  grapes, 
apples  and  other  agricultural 
products  containing  sugar, 
and  including  honey  and 
milk. 


Without  reviewing  in  detail  the  statutory 
authorization,  it  may  be  noted  generally  that 
liquor  may  not  be  imported  or  sold  in  Ontario 
except  under  the  aegis  of  the  Board.  Exceptions 
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to  this  general  statement  are  beer,  which  the 
Board  may  authorize  to  be  sold  by  the  brewers 
or  by  their  marketing  agency  and  wine  which 
the  Board  may  authorize  to  be  sold  by  domestic 
manu f ac t urers  in  their  own  stores.  Even  in  these 
cases,  however,  the  Board  requires  products 

to  be  submitted  to  it  for  testing  and  approval 
for  sale. 

For  all  practical  purposes,  therefore, 

it  may  be  said  that  the  Board  has  a  complete 
monopoly  over  the  importation  and  sale  to  the 

public  of  all  alcoholic  beverages.  Its  privileges 
and  responsibilities  must  be  viewed  in  the  light 
of  this  fact . 

At  the  relevant  times,  internal  workings 
of  the  Board  were  governed  in  part  by  a  series 
of  by-laws,  the  most  important  of  which  for 

the  purposes  of  this  Inquiry  were  numbers  1 

and  2.  By-law  No.  1  enacted  April  5,  1976,  estab¬ 

lished  the  Executive  Directors'  Committee 
composed  of  five  members  and  chaired  by  the 

Chairman  of  the  Board.  Its  purposes  were  very 
broadly  to  determine  the  proper  procedures  and 

requirements  of  the  Corporation  for  its  effective 
administration  under  the  Act. 

By-law  No.  2  established  the  Listings 
Committee,  commonly  referred  to  as  the  Listing 
Committee,  composed  of  twelve  members,  again 
chaired  by  the  Chairman  of  the  Board.  Its  pur¬ 
poses  and  duties  were  "to  analyze,  review, 

consider,  approve  or  reject  all  new  offerings 

of  products  presented  to  the  Board  for  listing," 
to  approve  the  delisting  of  products  that  did 

not  meet  with  the  Board's  sales  quotas  or,  for 

other  reasons,  to  review,  revise  and  establish 
quota  systems,  to  supervise  the  purchasing  of 
liquor  and  supplies,  to  approve  or  reject 
requests  for  "brand  switches  or  substitutions", 
to  determine  the  size  of  containers  and  to  review 
quotations  from  time  to  time  and  to  list  or 

delist  products. 
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At  the  relevant  times,  the  Listings  Commit¬ 
tee  met  twice  annually  to  consider  new  submis¬ 
sions  for  listings  and  in  addition  it  met  every 
four  to  six  weeks  to  consider  requests  for  brand 
substitutions  and  changes  of  a  minor  nature. 
New  listings  for  domestic  products  were  also 
considered  at  these  interim  meetings. 

It  should  be  added  that  the  Executive  Dir¬ 
ectors’  Committee  met  approximately  once  each 
week  . 


Some  slight  idea  of  the  scope  of  the  Board’s 
oeprations  may  be  gathered  from  the  fact  that 
it  is  usual  for  well  over  500  applications  to 
be  dealt  with  at  the  main  listing  meetings, 
twice  in  each  year. 

The  period  during  which  the  events  concern¬ 
ing  this  Commission  occurred  corresponded  with 
a  period  of  considerable  growth  by  the  Board. 
The  59th  Report  of  the  Board  covering  the  period 
ended  March  31,  1985,  indicates  gross  sales 


of 

beverage  alcohol 

i  n 

1983  of  $1 

,467 

,296, 

000, 

i  n 

1984  $1 

,504, 

738, 

000,  and 

i  n 

1985 

$1, 

599,337,000, 

and 

a  t 

the  close 

of 

1985 

the 

Board  remitted 

t  o 

the 

T  reasurer 

of 

Ontario, 

as 

net  income 

for 

the  period, 

the 

sum 

of 

$604,282,000,  representing  37.8%  of  its  gross 
sales. 

During  the  same  three-year  period  the  number 


of  employees  declined  from 

3,476 

to 

3,412. 

The 

number  of  regular  products 

listed 

by 

the  Board 

for  sale  was  2,347  at  the 
2,527  at  the  close  of  1985. 

close 

of 

1983, 

and 

In  addition  to  the  Board’s 

own 

sales, 

it 

had  general  supervision  over  the  operations 
of  stores  maintained  by  Ontario  wineries  with 
sales  amounting  to  $42,879,151  and  the  operations 
of  breweries  and  Brewers  Retail  Stores  which 
had  sales  of  $1,119,288,929. 
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THE  LABORATORY 


In  addition  to  the  3,412  full-time  employees 
as  of  March  31,  1985,  the  Board  employed  2,161 

temporary  employees  for  a  total  of  5,573.  Qf 
this  very  large  workforce  a  total  of  nine  were 
employed  in  the  Board’s  laboratory.  Figures 
supplied  to  the  Commission  by  the  Board  and 
filed  as  Exhibit  99,  as  explained  by  Mr.  John 
E.  Noble,  Vice-President,  Finance,  indicate 
that  the  Board’s  expenses  represented  by  the 
Laboratory,  i.e.,  operating  expenses  plus  capital 
expenditures  for  equipment,  have  in  the  past 
seven  years  ranged  between  $266,000  and  $475,000. 
In  all  the  years  from  1979  to  1985,  excluding 
1983  and  1984,  years  in  which  the  Board  had 
especially  high  capital  expenditures,  the  propor¬ 
tion  of  expenses  for  which  the  lab  was  respon¬ 
sible  ranged  between  .22%  and  .26%.  The  expenses 
charged  to  the  laboratory  in  the  same  years 

represented  between  .063%  and  .079%  of  profit 
and  between  .024%  and  .029%  of  sales. 

At  a  later  stage  it  will  be  seen  that  some 
reorgan  i  zat  i  on  has  been  made  and  more  is  contem¬ 
plated  for  the  laboratory  and  that  it  is  to 

play  an  expanded  role  in  exercising  the  Board’s 
mandate  in  future.  At  this  stage  I  state  at 
once  that  whatever  may  be  said  about  its  manage¬ 
ment,  all  the  evidence  impels  me  to  the  conclu¬ 
sion  that  the  Board  has  an  efficient  and 
dedicated  laboratory  staff,  at  least  the  equal 
of  any  comparable  organization  of  which  the 
Commission  has  heard.  Members  of  the  Federal 
and  Provincial  Departments  of  Health,  although 
not  asked  about  such  matters  in  detail,  had 
no  criticism  to  make  of  the  lab's  personnel, 
systems  or  results.  Dr.  Pierre  Beaumier,  Chief 

Chemist  and  Vice-President  of  the  Mann  Testing 
Labora t or i es ,  the  only  Canadian  laboratory  that 
could  be  found  when  confirmation  of  the  Ethyl 
Carbamate  testing  in  the  L.C.B.O.  lab  was  sought, 
now  makes  use  of  the  methods  used  by  Mr.  Karuman- 
chiri  and  is  quite  satisfied  with  them.  Further, 
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it  became  apparent  in  the  course  of  the  Inquiry 
that  when  testing  for  Ethyl  Carbamate  became 
an  issue  no  laboratory  in  Canada  and  perhaps 
in  North  America  had  better  or  even  equal  facili¬ 
ties  or  methods  for  such  testing. 

From  the  little  we  learned  of  government 
testing  facilities  in  the  United  States,  it 
would  appear  that  nothing  superior  to  the 
L.C.B.O.  lab  exists  and  the  amount  of  testing 
conducted  by  government  agencies  charged  with 
similar  duties  is  far  smaller  than  the  amount 
routinely  performed  in  the  L.C.B.O.  lab. 

We  were  advised  by  one  witness,  knowledge¬ 
able  in  the  ways  of  wineries  around  the  world, 
that  the  L.C.B.O.  lab,  the  gateway  through  which 
any  product  designed  for  what  is  said  to  be 
the  world's  largest  single  purchaser  of  beverage 
alcohol  must  pass,  is  considered  by  European 
suppliers  to  be  very  tough  and  to  maintain  high 
s  t  andards . 

The  Ontario  wineries  whose  repr esen t a t i ves 
gave  evidence  before  us  indicated  that  they 
had  respect  for  the  L.C.B.O.  lab  and  were  satis¬ 
fied  with  their  dealings  with  it. 

It  is  interesting  to  note  that  when  the 
presence  of  Diethylene  Glycol  in  certain  Euro¬ 
pean  wines  first  attracted  attention,  the  Report 
of  the  General  Accounting  Office  of  the  United 
States  Government,  Resources  Community  and 
Economic  Development  Division,  filed  as  Exhibit 
170,  states  that  one  of  the  earliest  sources 
of  information  reaching  the  United  States  author¬ 
ities  was  Canada.  With  the  exception  of  one 
or  two  quantitative  values  discussed,  no  question 
was  raised  before  this  Commission,  by  any  manu¬ 
facturer  or  supplier,  consumer  or  government 
authority  regarding  the  efficiency,  appropriate¬ 
ness  or  accuracy  of  the  work  of  the  laboratory. 


While  the  Commission  will  indicate  later 
in  this  Report  that  the  relative  isolation  of 
the  laboratory  and  what  are  now  seen  to  have 
been  inadequate  communication  procedures  played 
a  major  part  in  whatever  went  wrong,  the  L.C.B.O. 
is  fortunate  in  having  an  organization  with 
such  high  standards  in  its  midst;  its  small 
size  and  its  small  budget  probably  did  nothing 
to  bring  home  to  middle  and  senior  managers 
the  importance  of  quality  control  generally 
and  laboratory  testing  in  particular. 

The  establishment  of  the  laboratory  as 

an  integral  part  of  the  L.C.B.O.  occurred  around 
the  year  1950.  Albert  Percival  William  Clarke, 
former  Chief  Chemist,  who  retired  on  September 
30,  1982,  was  hired  by  the  L.C.B.O.  in  1947. 

At  that  time  the  Board  had  no  lab  facilities 
of  its  own  and  Clarke  was  actually  working  in 
the  Department  of  Health  at  Queen's  Park.  Up 
to  that  date,  the  lab  had  been  doing  all  the 

testing  that  was  done  for  the  Board  and  Mr. 

Clarke's  arrival  brought  the  number  of  personnel 
up  to  a  total  of  three. 

At  that  time  some  400  or  500  analyses  were 
performed  annually,  testing  chiefly  for  alcohols, 
extracts,  ash,  volatile  acids  and  sugar. 

In  about  1950  the  then  General  Manager 
of  the  Board  decided  to  build  a  laboratory  in 
one  of  the  existing  warehouses  of  the  Board 
on  Wellington  Street.  Those  premises  sufficed 
for  approximately  five  years  when  a  move  was 

made  to  a  building  on  Lakeshore  Boulevard,  and 
in  1957  a  new  facility  was  constructed,  essenti¬ 
ally  the  laboratory  that  exists  today. 

Mr.  Clarke  was  responsible  for  almost  all 
the  details  of  the  layout  in  his  role  as  Assis¬ 
tant  Chief  Chemist  under  a  Mr.  Bonham.  In 
approximately  1962  Mr.  Clarke  became  Chief 
Chemist  having  under  him  a  total  staff  of  four 
including  a  laboratory  cleaning  person. 


In  the  earliest  days,  testing  of  products 
imported  in  bulk  and  bottled  by  the  Board  was 
carried  out  and  all  samples  submitted  for  new 
listings  were  tested,  but  once  listed,  products 
were  not  routinely  tested  again,  although  some 
might  be  examined  from  time  to  time,  apparently 
on  a  random  basis. 

It  is  important  to  appreciate  that  testing 
was  then  carried  on,  and  is  now  carried  on, 
with  respect  to  two  separate  sets  of  standards. 
The  first,  which  generally  relate  directly  to 
the  health  of  the  consumer,  consists  of  those 
substances  which  may  potentially  be  found  in 
wine  or  other  liquors  and  which  are  not  on  the 
permitted  list  of  additives  established  by  the 
regulations  under  the  Food  and  Drugs  Act.  It 
may  at  once  be  stated  that  the  form  which  regula¬ 
tion  by  the  federal  authority  has  taken  presents 
some  dificulties  to  any  person  deciding  what 
substances  need  to  be  monitored.  In  effect, 
anything  not  specifically  permitted  is  prohibited 
as  an  additive  and  some  that  are  permitted  are 

regulated  as  to  the  proportion  in  which  they 
may  be  found.  There  is  also  a  direct  prohibition 
against  selling  wine  containing  more  than  0.13% 
by  volume  of  volatile  acidity  calculated  as 
acetic  acid.  As  it  was  put  by  Mr.  Clarke  in 
his  second  appearance  before  the  Commission, 
"Well,  the  federal  Food  and  Drug  Act  and  the 

Food  and  Drug  Regulations  are  the  legal  basis 
for  testing  and  whenever  a  federal  standard 
was  set  then  the  Board,  at  least  the  laboratory 
felt  that  they  were  in  a  legal  position  to  reject 
anything  that  exceeded  that  federal  limit  on 
a  legal  basis  after  confirmation.  Like,  if  we 
found  it  high  and  we  confirmed  it  by  another 
method  or  by  an  outside  laboratory,  then  we 
felt  we  were  in  a  legal  position  to  reject  it." 

A  second  set  of  standards,  or  norms,  had 
to  do  with  the  quality  of  liquors,  especially 

wines,  and  these  had  little  or  nothing  to  do 
with  health  and  safety.  As  Mr.  Clarke  put  it, 


"However,  another  function  of  the  laboratory 
is  quality  control  and  although  a  substance 
may  not  exceed  a  legal  standard,  it  may  occur 
in  a  sample  either  undesirable  or  an  abnormal 
level . "  [sic] 

Those  quality  control  standards  and  in 
fact  all  tests  other  than  those  required  to 
meet  the  standards  of  J:he  Federal  Food  and  Drugs 
Ac  t  were  established  by  Mr.  Clarke  when  he  was 
Chief  Chemi st . 

Mr.  Clarke  testified  that  to  establish 
norms,  a  control  chart  method  based  on  pamphlets 
issued  by  the  American  Society  for  Testing  Mater¬ 
ials  was  used  and  that  this  is  a  statistical 
method.  It  would  involve  analyzing  many  samples 
of  a  particular  type  of  product,  calculating 
the  averages,  and  the  standard  deviation,  and 
then,  on  the  basis  of  mathematics  set  out  in 
the  pamph 1 et ,  warn i ng  limits  and  rejection  limits 
would  be  set.  Referred  to  Exhibit  126,  wherein 
guidelines  are  set  out  for  the  composition  of 
beers,  spirits  and  liqueurs,  and  wines,  Mr. 
Clarke  asserted  that  he  had  been  involved  in 
establishing  those  standards. 

Clarke  acknowledged  that  among  other 
resources  he  had  checked  when  establishing  stand¬ 
ards  was  the  set  of  norms  established  by  the 
Quebec  Liquor  Control  Board.  Mr.  Parker’s  opinion 
was  that  the  standards  had  in  fact  been  simply 
lifted  from  the  Quebec  list  and  upon  examination 
they  appeared  to  be  almost,  if  not  entirely, 
identical . 

As  testing  became  standardized,  the  various 
substances  and  components  for  which  tests  were 
made  were  listed  upon  index  cards  so  that  results 
could  be  kept  in  a  consistent  form.  Mr.  Clarke 
testified  that  as  norms  were  established,  guide¬ 
line  sheets  were  handed  to  the  industry,  mailed 
to  some  of  the  wineries  and  given  to  the  agents 
of  other  wineries. 


In  the  past,  when  applications  for  listings, 
and  hence  sale  through  the  L.C.B.O.,  were 
received,  certain  documentation  would  be  prepared 
and  the  submissions  would  be  placed  before  the 
Listing  Committee.  The  Listing  Committee  had 
certain  commercial  considerations  to  consider 
as  well  as  labelling  requirements  established 
by  the  Department  of  Consumer  and  Corporate 
Affairs  in  Ottawa  and  the  likelihood  that  suffi¬ 
cient  sales  would  be  generated  to  make  it  worth¬ 
while  to  carry  t|pe  product.  While  details  change 
from  time  to  time,  it  has  been  the  policy  of 
the  Government  of  Ontario  to  encourage  and  assist 
the  Ontario  wine  industry  in  various  ways  and 
hence  the  Listing  Committee  has  always  accepted 
a  much  greater  proportion  of  Ontario  domestic 
applications  than  of  those  from  other  applicants. 

If  a  product  was  accepted  in  principle 
by  the  Listing  Committee,  it  was  necessary  to 
have  the  product  tested  and  approved  by  the 
laboratory  before  final  acceptance.  Prior  to 
April  24,  1979,  every  new  product  submission 

for  which  samples  were  received  would  be  referred 
to  the  laboratory  for  testing.  By  reason  of 
the  increased  number  of  applications  and  the 
heavy  workload,  the  policy  was  changed  so  that 
only  products  conditionally  approved  by  the 
Listing  Committee  were  sent  to  the  laboratory 
for  testing. 

There  were  from  time  to  time  differences 
in  the  order  in  which  these  things  were  done. 
Mrs.  Anne  Hartley,  Director  of  Product  Adminis¬ 
tration,  Liquor  Control  Board  of  Ontario  since 
1984,  and  now  responsible  for  Product  Listings/ 
Quality  Control,  testified  that  new  Listing 
Applications  received  from  domestic  producers 
are  considered  at  the  interim  meetings  of  the 
Listing  Committee  and,  depending  upon  how  far 
in  advance  of  the  meeting  the  applications  are 
received,  they  may  proceed  first  to  the  labora¬ 
tory  and  then  to  the  Committee  or  the  reverse 
order  may  be  followed.  In  the  case  of  foreign 


applications,  considered  only  at  the  twice  yearly 
major  meetings,  they  are  screened  initially 
by  members  of  Mrs.  Hartley's  Department,  the 
survivors  are  placed  before  the  Listing  Commit¬ 
tee,  and  those  that  are  accepted  in  principle 
are  then  referred  to  the  laboratory.  The  term 
"laboratory"  in  this  connection  refers  both 
to  a  tasting  panel  which  does  exactly  what  the 
name  implies  and  establishes  a  qualitative  read¬ 
ing,  subjectively  arrived  at,  and  the  laboratory 
proper  in  which  scientific  testing  is  carried 
out  for  the  safety  criteria  and  the  quality 
norms  referred  to  previously. 

In  either  case,  when  a  product  is  accepted 
"in  principle"  by  the  Listing  Committee,  it 
is  Mrs.  Hartley's  practice  to  write  a  form  letter 
to  the  applicant  advising  that  the  submission 
has  been  accepted  and  instructing  them  how  to 
prepare  to  ship  their  product  to  the  Board. 
If  a  product  has  been  approved  subject  to  lab 
approval,  this  reservation  is  not  communicated 
to  the  applicant.  Mrs.  Hartley's  testimony  was 
that  this  practice  is  well  known  and  accepted 
in  the  industry  and  has  caused  no  difficulty. 

However,  should  the  lab  report  to  the 
Product  Control  Division  that  it  has  been  unable 
to  approve  a  product,  on  a  quality  or  safety 
basis,  Mrs.  Hartley  stated  that  "We  will  let 
the  winery  or  distillery  or  whoever  know  what 
the  problem  is  and  say,  you  know,  forward  us 
other  samples,  and  the  same  with  lab  analysis. 
If  it  has  failed  the  lab  because  of  a  sedimenta¬ 
tion  problem  or  because  of  a  little  bit  of 
volatile  acidity  or  any  of  the  normal  run  of 
the  mill  problems  that  we  come  up  with,  we  inform 
the  supplier.  They  are  aware  of  that,  and  they 
go  ahead  and  forward  new  samples." 

The  routine  was  supposed  to  provide  that 
Mrs.  Hartley's  office  would  do  the  necessary 
follow  up  and  co-ordination  and  either  send 
on  an  application  with  a  favourable  lab  report 


to  the  Listing  Committee  or  send  on  a  Listing 
Committee  Report  with  a  conditional  acceptance 
to  the  laboratory  and  tasting  panel  and  in  almost 
all  cases  this  is  what  occurred.  No  steps  could 
be  taken  by  the  ordering  or  receiving  sections 
until  both  approvals  had  been  obtained.  Excep¬ 
tions  however  did  occur,  as  will  be  seen  at 
a  later  stage . 

So  far  as  new  listings  are  concerned,  there 
were  two  exceptions  to  the  rule  that  lab  accep¬ 
tance  was  a  condition  precedent  to  ordering. 
In  the  case  of  what  used  to  be  known  as  the 
Rare  Wines  Store,  the  manager  of  that  department, 
and  his  buyers,  sometimes  placed  orders  for 
very  small  quantities  of  highly  prized  wines 
or  sometimes  bought  such  wines  direct  at 
auctions.  In  the  case  of  such  purchases  from 
established  producers,  worldwide,  quantities 
were  generally  small  and  conditions  such  that 
to  insist  on  prepurchase  testing  was  not  con¬ 
sidered  practical.  Such  wines  could  therefore 
find  themselves  on  the  shelves  of  the  Rare  Wines 
Store  untested,  and  later,  when  the  department 
was  expanded,  they  could  be  displayed  in  "Vin¬ 
tages”,  the  name  given  to  the  small  stores  or 
boutiques  in  which  such  wines,  aiming  at  the 
consumer  who  was  knowledgeable,  were  offered 
for  sale. 

The  second  category  consisted  of  private 
stock  wine  and  beer  products  ordered  in  less 
than  50-case  lots.  It  was,  and  is,  possible 
for  a  consumer,  whether  an  hotelier  or  restaur- 
anteur  or  private  customer,  to  place  an  order 
through  the  L.C.B.O.  for  a  product  not  listed 
by  the  Board  which  the  applicant  wished  to 
obtain.  The  assumption  was  made  that  in  less 
than  50-case  lots,  the  product  was  not  generally 
being  imported  for  resale  but  rather  for  private 
consumption,  and  testing  was  not  done. 

So  far  as  products  already  listed  and  avail¬ 
able  on  the  shelves  of  L.C.B.O.  stores  are 


concerned,  bottles  are  drawn  on  a  regular  basis 
both  from  winery  stores  and  from  the  shelves 
of  various  L.C.B.O.  stores  and  submitted  to 
regular  testing.  Normally,  if  problems  are  found 
with  such  products,  the  manuf  ac  t  urers  are  con¬ 
tacted  directly  by  the  laboratory  personnel 
and  corrective  action  taken. 

No  routine  channel  appears  to  have  been 
established  for  reporting  problems  with  either 
the  health  standards  or  the  quality  standards 
of  products  tested  to  higher  levels  of  management 
and  particularly  to  the  Executive  Directors’ 
Committee.  Mr.  Mahoney,  Legal  Counsel  to  the 
Board,  testified  that  his  office  was  immediately 
adjacent  to  that  of  Mr.  Bosworth,  Chairman  during 
most  of  the  relevant  period  and  up  until  July 
1984.  He  indicated  that  in  most  cases  when  a 
serious  problem  arose  and  was  brought  to  the 
attention  of  the  Chairman  he  generally  informed 
Mahoney  and  requested  his  advice  without  delay. 
Where  policy  decisions  were  required,  Mahoney 
either  advised  Mr.  Bosworth  or  had  the  matter 
immediately  put  on  the  agenda  for  the  next 
meeting  of  the  Executive  Directors’  Committee. 
Both  that  Committee  and  the  Listing  Committee 
were  chaired  by  Mr.  Bosworth  and  each  had  Mr. 
Mahoney  as  a  member.  There  was  no  evidence  before 
me  that  any  serious  matter  concerning  the  accept¬ 
ability  of  a  product  for  health  or  for  quality 
reasons  was  ever  placed  before  or  came  to  the 
attention  of  either  committee  until  after  the 
Ethyl  Carbamate  problem  had  become  public  know¬ 
ledge.  In  all  the  testimony  and  all  the  documen¬ 
tation  before  the  Commission  there  is  nothing 
to  suggest  that  anyone  brought  such  a  problem 
before  them. 

Perhaps  by  addressing  paragraph  (3)  of 
the  Commission's  Terms  of  Reference  and  examining 
incidents  wherein  the  L.C.B.O.  found  substances 
in  liquors  which  ought  not  to  be  present,  a 
clearer  picture  of  the  general  practice  and 
the  reporting  procedures  in  the  L.C.B.O.  may 
emerge . 


SPECIFIC  FINDINGS  BY  THE  LABORATORY 


Leaving  aside  the  Ethyl  Carbamate  problem, 
there  follows  a  review  of  the  incidents  that 

emerged  in  the  course  of  the  Inquiry  and  the 

action  taken  in  each  case.  In  the  course  of 

such  review,  something  may  be  said  regarding 

the  policies  and  actions  of  the  Health  Protection 
Branch  of  the  Department  of  Health  and  Welfare, 
Canada.  Any  inquiry  into  the  affairs  of  that 

Department  is,  of  course,  beyond  the  scope  of 
this  Inquiry.  Nevertheless,  it  is  impossible 

to  examine  the  L.C.B.O.  and  particularly  the 
operations  of  its  laboratory  in  isolation  and 
without  reference  to  its  relationship  to  the 

senior  government. 

The  first  substance  with  respect  to  which 
a  problem  arose  was  Methanol  in  a  plum  brandy 
purchased  from  Yugoslavia,  known  as  Navip 
Slivovitz.  Methanol  is  a  synonym  for  methyl 
alcohol,  sometimes  called  wood  alcohol,  usually 

denoted  on  L.C.B.O.  laboratory  cards  by  the 

symbol  MeOH .  It  is  a  poisonous  substance  and 
poisoning  may  occur  from  ingestion,  inhalation 
or  absorption  through  the  skin.  It  may  lead 
to  headache,  visual  impairment  or  complete  blind¬ 
ness,  convulsions,  circulatory  or  respiratory 
failure  or  death,  and  death  from  ingestion  of 
less  than  30  ml.  has  been  reported.  Chronic 
use  of  small  quantities  may  lead  to  visual 
impa i rmen  t . 

In  spite  of  the  toxicity  of  this  substance, 
the  Commission's  staff  found  on  investigation 
and  inquiry  from  the  Bureau  of  Chemical  Safety, 
Food  Directorate,  Health  Protection  Branch, 
Department  of  Health  and  Welfare,  Canada  that 
the  federal  authority  has  not  established  a 
maximum  safe  level  for  Methanol,  although  the 
Commission  has  been  advised  that  it  is  their 
intention  to  do  so  in  the  near  future.  However, 
following  discussion  between  Clarke,  then  head 
of  the  laboratory,  and  federal  authorities  in 
earlier  years,  it  was  decided  to  adopt  what 


appears  to  be  the  standard  of  the  European 
community,  namely,  a  limit  of  . 35 %  in  brandy. 
Clarke  established  this  as  an  L.C.B.O.  norm 
although  he  treated  it  as  having  the  authority 
of  a  regulation  of  the  Federal  Food  and  Drug 
Department.  Interestingly  enough,  the  United 
States  Food  and  Drug  Administration  appears 
to  have  an  "administrative  guideline"  No.  7401.01 
which  cites  a  30-year  old  policy  regarding  methyl 
alcohol  limitations.  It  is  stated  that  domesti¬ 
cally  produced  brandies  rarely  exceed  0.1%  by 
volume  and  that  imports  can  approach  1.0%  by 
volume.  "Policy  is  that  any  brandy  exceeding 
0.35%  by  volume  methyl  alcohol  will  be  considered 
’adulterated’  under  U.S.  F.D.A.  regulations. 
Also,  high  methyl  content  cannot  be  remedied 
by  dilution  of  the  'adulterated  brandy’." 

On  February  13,  1979,  some  600  cases  of 

the  plum  brandy  were  ordered  and  early  in  May 
800  actually  arrived.  A  sample  was  tested  by 
the  laboratory  on  May  30th  and  found  to  contain 
Methanol  at  0.43%,  exceeding  the  L.C.B.O.  norm 
of  0.35%. 


There  is  no  indication  that  the  results 
of  the  analysis  were  communicated  to  anyone 
outside  the  laboratory  and  it  appears  from  other 
documents  that  the  shipment  was  warehoused  and 
distributed  to  the  various  L.C.B.O.  outlets 
in  the  same  manner  as  would  a  product  that  had 
been  accepted. 

On  July  31,  1979,  875  cases  of  this  same 
plum  brandy  were  ordered  and  arrived  on  October 
26,  1979.  This  shipment  was  again  tested  and 

found  to  contain  0.43%  of  Methanol.  The  test 
result  was  forwarded  to  Mr.  Couillard,  at  that 
time  Assistant  General  Manager,  Stock  Purchasing 
and  Product  Control,  with  a  copy  to  Mr.  Galichon, 
Director  of  Product  Control.  The  report  was 
marked  as  "rejected"  and  Mr.  Clarke  had  typed 
on  the  Defective  Stock  Report  the  comment  "wood 
(methyl)  alcohol  content  exceeds  the  maximum 
permitted  level  for  distilled  spirits."  In  ink 


was  written  "875  C/S  on  hand"  and  we  were  advised 
that  C/S  stands  for  "cases".  On  December  12, 
1979,  Mr.  Galichon  forwarded  to  Gyaki  Agencies 
in  Toronto,  the  local  agent  for  the  manufactur¬ 
ers,  a  copy  of  the  lab  finding,  including  all 
the  typed  portion,  and  he  added,  "Will  you  kindly 
take  note  and  make  the  necessary  arrangements 
with  your  supplying  company  to  have  the  fault, 
as  indicated,  corrected  on  all  new  and  future 
orders . " 

It  may  be  noted  that  the  Defective  Stock 
Report  form  has  two  spaces  to  be  checked,  "warn¬ 
ing"  and  "rejected"  and  that  the  latter  space 
had  been  checked. 

On  March  3,  1980,  Mr.  Galichon  sent  another 

sample  to  Mr.  Clarke  which  was  also  found  to 
contain  0.43%  methyl  alcohol.  On  March  6,  1980, 

Mr.  Clarke  advised  Mr.  Galichon  that  the  sample 
was  rejected.  The  following  day  Mr.  Flett  sent 
a  sample  to  Mr.  Clarke  for  analysis.  On  March 
10,  1980,  Mr.  Clarke  advised  Mr.  Flett  that 
the  methyl  alcohol  exceeded  legal  limits  and 
"the  shipment  is  rejected."  On  March  14,  1980, 

Mr.  Galichon  again  advised  the  agent  by  the 
same  form  letter  of  the  laboratory’s  findings. 

Notwithstanding  these  reports,  by  April 
1980  all  of  the  875  cases  had  been  distributed 
through  the  system  and  gone  out  to  the  stores 
for  sale  and,  as  indicated  above,  there  is  no 
evidence  to  indicate  that  the  previous  800  cases 
were  not  also  sold. 

Finally,  another  sample  was  tested  on  or 
about  June  2,  1980,  and  the  Methanol  was  down 
to  0.23%  alcohol,  an  acceptable  level. 

It  should  be  stated  that,  while  the  report¬ 
ing  memorandum  from  Mr.  Clarke  dated  November 
27,  1979,  was  addressed  to  Couillard,  in  his 

appearance  on  the  witness  stand  Couillard  was 
not  asked  about  this  episode.  The  Defective 
Stock  Report  indicates  the  routine,  however, 
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and  the  subsequent  letters  to  the  agent  indicate 
that  the  reports  at  least  reached  Mr.  Galichon, 
the  Director  of  Product  Control.  Although  it 
concerned  a  dangerous  substance,  875  cases  of 
this  Slivovitz  were  permitted  to  be  distributed 
and  sold  to  the  public  and  these  in  all  likeli¬ 
hood  followed  an  earlier  800  cases. 

Prior  to  May  in  1980,  apparently  during 
a  routine  inspection,  the  lab  found  that  an 
Italian  red  wine,  Drepano,  contained  high  levels 
of  Cyanide.  Little  evidence  was  available  about 
this  episode  but  the  discovery  appears  to  have 
been  made  on  a  routine  check  and  there  is  no 
evidence  that  the  product  was  ever  distributed. 

In  cases  of  defective  products  which  are 
deemed  to  be  unsaleable,  the  producer  is  given 
the  alternative  of  having  the  product  destroyed 
or  having  it  returned,  in  either  case  at  the 
producer's  expense.  In  this  case,  ultimately 
the  entire  shipment  was  returned  to  the  shipper 
in  Italy  and  cor respondence  indicates  a  pledge 
on  the  part  of  the  shipper  to  apply  very  strict 
controls  "by  using  your  analysis  methods." 

Although  the  evidence  is  skimpy,  it  appears 
that  the  routine  was  adequate,  the  danger  was 
spotted  and  the  product  was  not  placed  on  sale. 
There  is  no  evidence  that  the  discovery  of 
Cyanide  in  this  wine  was  communicated  to  the 
public  or  to  any  other  authority.  Speculation 
as  to  the  disposition  of  this  contaminated  wine 
by  the  maker  is  beyond  the  scope  of  this  Inquiry 
and  would  be  fruitless. 

On  January  16,  1981,  R.J.  Flett,  then 

Assistant  Director,  Product  Listings  and  Control, 
wrote  to  an  importer's  agent  in  Toronto  advising 
him  that  the  L.C.B.O.  had  determined  an  upper 
level  of  2  parts  per  billion  (ppb)  for  Nitrosa- 
mines  ( N-Ni t rosod i -me t hy 1 ami ne )  and  that  a 
complete  survey  of  all  imported  beers  as  well 
as  domestically  produced  beers  revealed  that 
the  only  one  exceeding  the  level  was  McEwan's 
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Strong  Ale,  a  product  imported  by  the  agency. 
It  was  indicated  that  lab  analysis  showed  a 
level  varying  between  3.2  and  4  ppb  for  the 
product . 

Mr.  Flett  went  on  as  follows: 

It  is  our  understanding  that 
the  level  of  Nitrosamines  can 
be  controlled  by  altering  the 
malting  process. 

I  request  that  you  communicate 
this  information  to  your  supplier 
so  that  future  shipments  of 
McEwan's  Strong  Ale  contain  fewer 
t  han  2  ppb . " 


In  his  testimony,  Mr.  Flett  indicated  that 
”a  good  portion  of  this  letter  in  fact  was 
supplied  by  the  laboratory  because  I  didnft 
even  know  what  Nitrosamines,  I  didn't  know  half 
the  words  in  there  so  they  obviously  drafted 
a  good  portion  of  this  for  me." 

There  is  no  evidence  that  the  product  was 
removed  from  the  shelves  or  that  any  further 
action  was  taken. 

The  episode  is  of  interest  for  two  reasons. 
First,  the  discovery  that  Nitrosamines  were 
present  in  this  beer  was  made  in  the  course 
of  a  survey  of  all  beers  handled  by  the  L.C.B.O., 
apparently  as  the  result  of  a  flurry  of  media 
reports  indicating  the  presence  of  those  sub¬ 
stances  in  some  foods,  particularly  bacon.  It 
was  apparently  decided  to  make  the  survey  and 
for  this  purpose  a  new  gas  chromat ograph  equipped 
with  a  Flail  Detector  was  used.  As  explained 
by  Mr.  Karumanch  i  r  i  ,  the  Flail  Detector  is  an 
extremely  sensitive  instrument  and  it  can  be 
made  specific  for  different  elements  present 
in  organic  chemicals.  Karumanchiri  converted 
the  Flail  Detector  so  as  to  make  it  nitrogen 
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specific,  which  is  to  say  that  it  would  detect 
only  organic  compounds  containing  nitrogen. 
Both  Dimethyl  Nitrosamine,  which  is  the  substance 
for  which  the  analysis  was  being  made,  and  Ethyl 
Carbamate  contain  nitrogen  and  it  was  a  by¬ 
product  of  the  search  for  the  Nitrosamine  that 
the  discovery  was  made  that  Ethyl  Carbamate 
was  present  in  a  number  of  alcoholic  products. 

The  other  fact  of  significance  is  that 
Mr.  Flett's  letter  indicates  that  the  laboratory 
was  apparently  notifying  the  Product  Control 
Department  of  results  obtained.  Flett’s  evidence 
is  silent  as  to  how  this  information  was  conveyed 
to  the  Product  Control  Department  or  how  the 
decision  to  warn  the  supplier,  but  not  reject 
the  product,  was  reached.  At  another  point  in 
his  evidence,  Flett  discusses  conversations 
he  believed  he  had  with  Parker,  then  Director 
of  the  Laboratory,  as  to  how  distinctions  were 
to  be  communicated  between  defects  that  were 
undesirable  and  defects  that  were  dangerous. 
The  discrepancies  between  his  evidence  and  that 
of  Parker  will  be  discussed  below. 

On  September  29,  1983,  tasting  room  person¬ 

nel  discovered  that  there  was  some  grazing  and 
chipping  of  the  glass  at  the  neck  of  a  bottle 
of  an  imported  wine  known  as  Magic  Flute.  The 
discovery  was  immediately  reported  to  the  Product 
Control  Department  and  all  warehouses  were  noti¬ 
fied  forthwith  to  put  the  shipment  on  hold. 

In  the  presence  of  the  local  agent  a  random 
selection  of  bottles  were  opened  and  it  became 
apparent  that  the  problem  was  occurring  with 
several  of  them.  On  September  30th  a  circular 
went  out  to  all  stores  over  the  signature  of 
Mr.  Flett,  at  that  time  Director,  Product  List¬ 
ings  and  Control,  advising  them  to  withdraw 
from  sale  all  stock  on  their  shelves  originating 
with  the  shipment  concerned.  The  memorandum 
is  slightly  confusing  as  it  advises  managers 
they  may  sell  from  another  shipment  but  at  the 
same  time  states  that  it  was  impossible  to 
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differentiate  one  shipment  from  the  other  by 
inspecting  the  labels  and  therefore  that  all 
shelf  stock  was  to  be  withdrawn. 

The  laboratory  examined  some  27  bottles 

from  each  of  two  different  shipments,  one  older 
than  the  shipment  originally  discovered  to  be 
defective,  and  found  that  one  shipment  was  free 
of  glass  and  impact  marks  and  that  six  of  the 
bottles  taken  from  the  other  shipment  had  glass 
on  the  cork  and  showed  impact  marks  on  the  lip 

of  the  bottle.  The  wine  in  one  of  those  bottles 
was  filtered  and  upon  examination  by  microscope 
several  particles  of  glass  were  found  in  the 
filter. 

Ultimately,  the  Board  advised  the  shipper 

that  the  problem  appeared  to  be  an  imperfect 
meet  between  certain  bottles  and  the  corking 

machine  and  that  the  two  defective  shipments 
would  not  be  accepted  for  sale. 

In  the  end,  the  supplier  requested  that 
sufficient  cases  to  fill  one  shipping  container 
be  returned  and  the  balance  were  destroyed  at 
the  stores  or  warehouses  where  they  were  found. 

While  the  defective  product  was  withdrawn 
from  sale,  no  effort  was  made  to  inform  the 
consuming  public  that  some  bottles  which  had 
been  sold  from  the  stores  might  contain  glass 
fragments  and  be  a  health  hazard.  It  is  apparent, 
therefore,  that  prompt  and  thorough  action  was 
taken  to  discover  the  limits  of  the  problem 
detected  with  this  wine  and  it  was  immediately 
withdrawn  from  sale.  However,  no  attempt  was 
made  to  warn  consumers  who  might  have  the  product 
at  home.  Anne  Hartley,  now  Director  of  Product 
Administration,  expressed  the  opinion  in  the 
course  of  her  testimony  that,  in  the  light  of 
subsequent  developments  with  other  substances, 
she  would  now  think  it  proper  in  such  a  case 
to  notify  the  general  public  so  that  those  who 
had  already  purchased  the  product  would  have 
an  opportunity  to  learn  of  the  defect  and  the 
danger . 
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On  July  30,  1984,  a  memorandum  from  Parker, 

Director  of  the  lab,  to  Flett,  Director,  Product 
Listings  and  Control,  indicated  that  two  cases 
of  a  brand  of  Polish  Vodka  had  been  examined 
and  that  two  bottles  from  one  case  showed  chip¬ 
ping  at  the  top  as  did  four  bottles  from  the 
second . 

Parker  suggested  that,  as  there  was  a  possi¬ 
bility  of  glass  entering  the  product,  store 
stocks  should  be  withdrawn  from  sale. 

All  stocks  appear  to  have  come  from  this 
one  shipment  and  stores  were  immediately  notified 
to  withdraw  the  product  from  the  shelves  and 
the  warehouses  were  told  to  put  their  stocks 
on  hold. 

Subsequently,  after  negotiations  with  the 
supplier,  the  Board  agreed  to  purchase  the  stock 
at  a  discount  and,  after  filtering  it,  to  add 
it  to  its  own  stock  of  alcohol. 

Again,  action  was  taken  promptly  when  the 
problem  was  discovered.  While  there  is  no 
documentation,  it  appears  that  the  tests  were 
made  as  a  result  of  complaints  received  from 
individual  store  managers.  There  were  apparently 
no  problems  of  communication.  Once  more,  however, 
the  consuming  public  was  not  notified  and  any 
members  who  had  already  purchased  this  product 
were  left  in  ignorance  of  their  danger. 

The  next  episode  concerned  Methanol  once 
more  and,  again,  Slivovitz,  this  time  a  Hungarian 
Slivovitz  which  was  noted  as  "sealed  by  the 
orthodox  Rabbinat  of  Budapest"  and  described 
as  kosher  for  Passover.  It  would  appear  that 
the  request  for  listing  as  a  rare  wine  was  dated 
and,  according  to  the  agent,  brought  to  the 
L.C.B.O.  on  approximately  October  7,  1983.  The 

date  stamp  on  the  back  of  the  request  indicates 
it  was  received  in  the  laboratory  on  September 
17,  1984.  According  to  Mr.  Macdonald,  in  charge 

of  the  Vintages  Operation,  the  reason  for  the 
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delay  was  that  at  that  time  the  Board  was 
"...having,  shall  we  say,  a  little  quality 
control  problem  with  Hungary  in  general  and 
Hungary,  generally  speaking,  was  persona  non 
grata,  so  we  didn’t  bother  tasting  the  product 
until  well  into  ’84." 

The  original  request  for  listing,  filed 
as  the  first  page  of  Exhibit  154,  bears  the 
signature  of  Mr.  Parker  and  his  comments  as 
well  as  check  marks  on  the  form.  His  comments 
were  as  follows:  "Exceeds  upper  limit  for  Metha¬ 
nol.  Copper  pollution  is  at  the  upper  limit 
of  the  L.C.B.O.  norms.  Alcohol  contents  are 
apparently  declared  in  U.S.  measure.  Alcohol 
found  43 . 1 7%--dec lared  U.S.  proof  94  equals 
47  ALC/VOL-- t h i s  variation  is  unacceptable." 

On  the  laboratory  section  of  the  report 
check  marks  are  placed  indicating  that  the 
product  contravenes  the  Federal  Food  and  Drugs 
Ac  t ,  that  it  contravenes  the  Liquor  Control 
Ac  t  of  Ontario  and  that  it  is  not  acceptable 
for  listing. 

Mr.  Parker  indicated  that  the  normal  proce¬ 
dure  was  for  him  to  write  upon  the  original, 
as  he  did,  and  then  for  his  secretary  to  type 
on  another  copy  exactly  what  Mr.  Parker  had 
written  and  return  a  copy  to  the  requisite 
section  of  the  Product  Control  Department. 

The  original  index  card  prepared  in  the 
laboratory  by  Mr.  Karumanchiri  was  filed  with 
the  Commission,  indicating  clearly  enough  that 
Methanol  was  found  in  the  proportion  of  0.57% 
by  volume  and  that  this  had  been  rechecked, 
that  copper  was  at  0.92%  and  that  the  alcohol, 
claimed  94  proof  (equivalent  to  47%),  was  in 
fact  43.1%  as  found. 

Curiously  enough,  on  September  18th,  which 
could  not  have  been  later  than  one  day  following 
the  receipt  of  the  listing  application  in  the 
laboratory,  an  order  for  50  cases  was  placed 
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by  Mr.  Flett,  the  Director  of  Product  Listings 

and  Control,  no  doubt  acting  on  the  request 
of  Mr.  Macdonald. 

Receipt  of  the  copy  of  the  letter  was 

acknowledged  to  our  investigator  by  the  agent 
and  on  June  17,  1985,  a  purchase  order  went 

out  and  the  shipment  arrived  on  October  3,  1985. 

Another  curious  piece  of  this  episode  is 

that  an  employee  named  Randi  Landy,  who  did 
not  join  the  Board  until  April  1985,  had  stroked 
through  a  copy  of  the  letter  of  September  18, 
1984,  ordering  the  product  and  written  on  that 
copy  the  word  "cancelled."  No  explanation  was 
offered  for  this.  Finally,  on  the  copy  of  the 
request  for  listing  which  had  been  noted  by 
Mr.  Parker  it  appears  that  the  box  ’’rejected" 
had  been  checked  by  the  grading  panel  rather 
than  the  box  "accepted". 

Thus  it  appears  highly  probable  that  Mr. 
Flett’s  letter  ordering  this  product  went  out 
before  the  laboratory  report  was  received,  as 
the  testimony  was  that  testing  generally  took 
from  three  to  four  weeks,  and  indeed  no  person 

who  gave  testimony  or  who  was  interviewed  by 
the  Commission  staff  had  any  recollection  of 
having  received  the  laboratory  report. 

Mr.  Macdonald,  having  described  the  routine 
that  is  now  followed,  stated  at  page  4351  of 
his  evidence  that: 

Now,  that’s  what  we  do  now.  In 
fact,  in  these  days,  we  were 
basically  very  new  at  this,  myself 
and  I  have  an  ass i s t an t --we  1 1 , 
sort  of  ass i s t an t --adv i sor  with 
me  and  basically  I  was  put  in 
charge  of  this  end  of  the  opera¬ 
tion  and  it  was  quite  a  new  thing 
for  me  and  there  is  a  lot  of 
confusion  and  so  on  at  that  time 
of  setting  this  thing  up. 
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I  was  the  only  person  doing  it. 
Business  was  literally  growing 
very,  very  rapidly  and  there 
were  times  when  there  were  mis¬ 
takes  made.  I'm  not  saying,  you 
know,  I  was  aware  of  this  one, 
but  there  were  times  when  we 
even  ran  into  double  orders  where 
we  were  ordering  the  thing  twice 
when  we  should  have  only  ordered 
it  once . 

It  took  until  late  '84,  the  begin¬ 
ning  of  '85  before  we  really 
got  ourselves  into  a  procedural 
thing  where  nowadays,  we  see 
something  like  Methanol,  definite¬ 
ly  there  is  no--I  should  say 
there's  no  action  taken  on  the 
product  before  we  get  a  lab  report 
back.  We  don't  even  database 
the  product  before  then. 

There  is  voluminous  documentation  about 
this  order  as  the  supplier  in  Hungary  changed 
his  agent,  the  price  was  changed,  the  packaging 
was  not  what  the  L.C.B.O.  had  understood  and 
in  general  it  took  until  October  3,  1985,  until 

the  product  arrived. 

No  further  test  appears  to  have  been  sche¬ 
duled  but  shortly  thereafter  the  Ethyl  Carbamate 
problem  became  public  knowledge  and,  in  the 
course  of  testing  a  great  variety  of  products, 
this  kosher  Slivovitz  was  tested,  found  to 
contain  2,692  ppb  of  Ethyl  Carbamate  and  was 
therefore  put  on  hold. 

On  April  17,  1986,  a  bottle  from  this  ship¬ 

ment  was  tested  again  by  the  L.C.B.O.  lab  and 
found  to  contain  0.77%  Methanol.  The  agent  was 
never  advised  of  the  Methanol  problem.  It  appears 
highly  likely  that  if  the  Ethyl  Carbamate  problem 
had  not  arisen,  this  product  would  have  been 
displayed  and  sold  in  the  Vintages  stores  and 
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the  consuming  public  exposed  to  a  Methanol  level 
more  than  twice  that  agreed  upon  by  the  federal 
and  provincial  authorities  as  the  safe  upper 
1 imi t . 


There  is  no  evidence  and  no  reason  to 
believe  that  there  was  a  deliberate  attempt 
on  the  part  of  anyone,  supplier,  agent  or 
L.C.B.O.  employee,  to  place  this  product  on 
sale  improperly  or  to  endanger  the  health  of 
the  consuming  public.  As  counsel  for  the  L.C.B.O. 
put  it,  this  one  seems  to  have  "slipped  through 
the  cracks"  and  somehow  not  been  caught  by  a 
procedure  designed  to  do  that  very  thing.  While 
technically  there  may  not  have  been  a  breach 
of  a  regulation  under  the  Food  and  Drugs  Act, 
both  federal  and  provincial  authorities  were 
of  the  opinion  that  a  ceiling  for  Methanol  had 
been  set  at  .35%.  This  is  a  very  dangerous  sub¬ 
stance  and  it  was  only  good  fortune  that  resulted 
in  the  consuming  public  not  being  placed  at 
risk. 


In  November  and  December  1984  and  January 
1985  three  cases  occurred  in  which  Armagnacs, 
proposed  for  the  Rare  Wines  Store,  were  analyzed 
by  the  lab,  found  to  contain  copper  in  excess 
of  the  L.C.B.O.  norm,  marked  as  not  acceptable 
by  the  laboratory,  but  accepted  by  the  tasting 
panel  and  ordered  nevertheless. 

In  one  case,  the  copper  was  recorded  as 
1.90  parts  per  million  (ppm),  in  the  second 
2.28  ppm  and  in  the  third  1.5  ppm. 

There  is  no  federal  regulation  governing 
copper,  but  the  L.C.B.O.  norm  is  1  part  per 
million. 

Mr.  Macdonald,  at  that  time  in  charge  of 
the  Rare  Wines  operation,  testified  that  in 
his  view  something  like  2  parts  per  million 
would  be  more  realistic  and  that  in  each  of 
these  cases,  as  the  tasting  panel  found  no  defect 
resulting  from  the  excess  copper,  he  placed 
the  order. 
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There  was  no  discussion  with  Parker  regard¬ 
ing  the  acceptance  or  otherwise  of  the  advice 
he  tendered,  but  there  was  discussion  with  the 
tasting  panel  about  the  quality  of  these 
product  s . 

Mr.  Macdonald  indicated  that  there  are 
considerable  differences  of  opinion  about  copper, 
worldwide,  and  that  standards  seemed  to  vary 
from  approximately  1  part  per  million  to  5  ppm. 

In  none  of  these  three  cases  was  the  agent 
advised  of  the  excess  copper  finding,  nor  was 
the  supplier. 

As  no  upper  limits  for  copper  have  been 
set  under  the  Food  and  Drugs  Act,  it  is  probably 
safe  for  the  Commission  to  assume  that  excess 
copper  presents  no  acute  health  hazard.  On  the 
other  hand,  there  would  seem  to  be  little  point 
in  establishing  L.C.B.O.  norms  if  those  respon¬ 
sible  for  placing  the  orders  are  free  to  dis¬ 
regard  them  when  advised  that  they  have  been 
exceeded.  It  would  seem  that  a  case  can  be  made 
for  the  proposition  that  deviations  affecting 
only  quality  may  be  more  acceptable  when  the 
orders  are  placed  for  distribution  only  among 
Rare  Wines  or  Vintages  stores,  as  here,  or  when 
"he  orders  are  for  private  stock.  Nevertheless, 
it  is  the  view  of  the  Commission  that  no  product 
found  by  the  laboratory  to  violate  L.C.B.O. 
norms  and  recommended  for  rejection  should  be 
approved  unless  with  the  deliberate  endorsement 
of  a  knowledgeable  person  of  at  least  vice- 
presidential  rank. 

On  October  4,  1984,  an  agent  applied  for 

a  Rare  Wines  listing  for  a  product  known  as 
Santa  Claus  Beer,  made  in  Switzerland.  On  January 
7,  1985,  the  beer  was  tested  and  the  alcohol 

content  was  found  to  be  14.1%.  The  lab  report 
was  checked  by  Mr.  Parker  to  indicate  that  the 
product  was  not  a  beer  (according  to  F  &  D  regu¬ 
lations),  that  it  contravened  the  federal  Food 
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and  Drugs  Ac t  ,  that  it  contravened  the  Liquor 
Control  Act  of  Ontario  and  that  it  was  not 
acceptable  for  listing. 

Two  hundred  and  fifty  cases  of  the  beer 
were  ordered  and  in  addition  50  cases  of  a  dark 
beer  by  the  same  maker,  which  product  does  not 
appear  to  have  been  tested.  Both  types  arrived 
on  April  12,  1985,  and  were  sold.  The  agents 

were  not  informed  of  any  problem. 

This  was  described  by  Mr.  Parker  as  not 
being  a  beer,  the  reason  being  that  by  defini¬ 
tion  under  the  Food  and  Drugs  Act  a  beer  shall 
not  contain  more  than  5 . 5%  a  1  coho  1  by  volume 
and  an  additional  regulation  specified  that 
malt  liquor  is  not  to  exceed  8.5%. 

Mr.  Macdonald  in  his  testimony  expressed 

the  view  that  this  product  is  special,  brewed 
on  only  one  day  of  the  year,  and  marketed 

throughout  the  world  as  a  beer.  He  therefore 
disregarded  Mr.  Parker’s  rejection  and,  through 
Mrs.  Hartley,  placed  the  orders. 

This  episode  deserves  special  comment  only 

because  the  regulations  pertaining  to  beer, 
which  were  infringed  in  this  case,  were  those 
that  the  Supreme  Court  of  Canada  had  declared 

to  be  ultra  vires  the  Canadian  Parliament  in 
the  case  mentioned  in  another  section  of  this 
Report.  Technically,  there  may  have  been  no 
regulation  whatever  in  force  or  capable  of  being 
violated.  Neverthless,  the  incident  is  an  illus¬ 
tration  of  the  same  problem  as  was  referred 
to  above,  namely,  under  what  circumstances  the 
listing  or  marketing  departments  should  be  free 
to  disregard  the  recommendation  of  the  labora- 
t ory ,  if  ever . 

If  the  only  deviation  from  the  norm  was 
in  fact  a  high  alcohol  content,  it  is  probably 
correct  to  say  that  no  question  of  health  or 
safety  was  involved.  On  the  other  hand,  members 
of  a  consuming  public  accustomed  to  drinking 
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beer  with  an  alcohol  content  of  approximately 
5 %  might  encounter  some  quite  surprising  results 
upon  unknowingly  drinking  a  product  containing 
more  than  14%  alcohol  by  volume. 

On  two  occasions  early  in  1985  an  agent 
applied  for  acceptance  of  a  red  French  wine 
known  as  Chinon  les  Picasses.  On  the  first  occa¬ 
sion,  the  application  was  made  for  admission 
as  private  stock  and  a  sample  was  sent  to  the 
laboratory  for  analysis.  Mr.  Parker  reported 
that  the  volatile  acidity  was  0.22%  and  the 
total  acidity  0.55%  and  that  ’’the  wine  is  very 
cloudy  and  with  excessive  volatile  acidity.” 
The  application  was  marked  "not  acceptable” 
and  noted  that  another  bottle  was  required  for 
re-ana  1 ys i s . 

The  grading  panel  report  was  checked  as 
’’rejected”,  the  reason  given  being  the  lab 
report,  and  the  decision  marked  as  approved 
by  Mr.  Flett  who  by  that  time  had  become  Vice- 
President,  Products  Division. 

The  volatile  acidity  levels  are  .104%  for 
the  L.C.B.O.  norm  and  .13%  pursuant  to  the  Food 
and  Drugs  Ac t . 

On  February  14,  1985,  the  agent  applied 

for  the  same  product  for  a  listing  in  Vintages. 
This  time  the  volatile  acidity  was  found  to 
be  0.14%,  and  the  lab  report,  signed  by  Mr. 
Parker,  shows  that  the  product  contravenes  the 
Food  and  Drugs  Act  and  the  Liquor  Control  Act 
of  Ontario  and  is  not  acceptable  for  listing. 
It  is  noted  that  ’’volatile  acidity  exceeds  both 
federal  and  provincial  limits.  Another  bottle 
is  required  for  re-analysis  of  volatile  acid.” 

The  grading  panel  report  in  this  case  is 
checked  as  ’’accepted”  and,  on  April  22nd,  an 
order  for  50  cases  was  placed  by  Mr.  Macdonald. 
A  purchase  order  followed  on  July  15th. 

Mr.  Macdonald  said  he  submitted  the  wine 
to  the  panel  of  tasters  and,  as  they  felt  it 
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was  acceptable,  he  was  not  concerned  about  the 
contravention  of  provincial  and  federal  regula¬ 
tions. 

Mr.  Parker  testified  that  he  was  not  aware 
that  the  same  wine  had  been  submitted  both  to 
Vintages  and  private  stock  and  that  in  one  case 
his  report  was  acted  upon  whereas  in  the  other 
it  was  disregarded.  Macdonald  stated  that  he 
did  not  know  about  the  private  stock  submission 
either  but  only  about  that  submitted  to  Vintages. 

The  local  agent  did  not  testify  before 
the  Commission  but  did  inform  Commission  counsel 
that  she  had  in  fact  submitted  a  second  sample 
for  analysis  and  that  it  had  been  "clear”. 

Although  there  is  a  volatile  acidity  stand¬ 
ard  under  the  Food  and  Drugs  Act,  it  appears 
that  the  question  of  volatile  acidity  relates 
at  least  as  much  to  quality  as  it  does  to  health 
or  safety.  Some  wines  with  a  tendency  toward 
excess  sweetness  are  improved  by  a  high  level 
of  volatile  acidity. 

As  in  other  respects,  it  may  be  that  both 
federal  regulations  and  provincial  norms  should 
be  revised.  However,  the  case  does  illustrate 
first,  that  lack  of  communication  can  result 
in  mistakes,  and  second,  that  once  again  the 
Vintages  authority,  in  the  person  of  Mr.  Mac¬ 
donald,  has  overridden  a  laboratory  recommenda¬ 
tion. 


On  March  22,  1985,  a  sample  of  Spanish 

red  wine  submitted  for  testing  as  a  Rare  Wines' 
purchase  showed  a  reading  of  0.108%  volatile 
acidity  and  was  noted  by  the  laboratory  as 
contravening  the  Liquor  Control  Act,  not  accep¬ 
table  for  listing,  and  another  sample  was 
requested  for  re-analysis. 

Notwithstanding  that  report,  on  April  23rd, 
200  cases  were  ordered,  the  purchase  order  went 
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forward  on  June  5th,  and  the  product  arrived 
on  September  4,  1985. 

Here  again,  the  product  was  accepted  by 
the  tasting  panel  and  ordered  by  Mr.  Macdonald 
and  the  wine  was  sold  without  notice  to  agent 
or  manufacturer  that  there  was  anything  unsatis¬ 
factory  about  it.  Again,  a  case  of  disregarding 
technical  quality  standards  and  the  question 
of  the  review  of  such  standards  presents  itself. 

In  point  of  time,  the  next  episode  concerned 
Diethylene  Glycol  and  commenced  in  July  of  1985. 
Because  of  the  very  specific  instructions  the 
Commission  received  regarding  this  substance, 
it  will  be  dealt  with  subsequently. 

Meanwhile,  one  of  the  innovative  things 
proposed  by  Mr.  Karumanchiri  and  approved  by 
Mr.  Parker,  and  ultimately  by  the  Budget  Commit¬ 
tee,  was  a  somewhat  complicated  test  for  three 
pesticides,  including  that  known  as  Mesurol . 
In  1984,  considerable  interest  had  been  shown 
by  the  media  in  the  subject  of  pesticides  and 
the  possible  contamination  of  food  and  beverages. 
Mesurol,  also  known  as  Methiocarb,  is  a  Carbamate 
insecticide  and  bird  repellant.  It  is  not  regis¬ 
tered  as  a  permitted  substance  in  Canada.  The 
general  rule  laid  down  by  the  Federal  Health 
Authority  is  that  a  concentration  of  0.1  parts 
per  million  (ppm)  is  the  highest  proportion 
of  a  non-permi t t ed  insecticide  that  will  be 
tolerated  in  Canada. 

In  the  course  of  routine  testing,  Mr.  Karu¬ 
manchiri  found  Mesurol  at  a  level  of  0.46  ppm 
in  a  New  Zealand  wine  found  on  the  shelves  of 
the  L.C.B.O.  The  test,  or  rather  the  screening 
process,  through  which  this  finding  had  been 
made  was  a  somewhat  complicated  one  , and  for 
this  reason,  as  well  as  because  it  is  good  scien¬ 
tific  practice,  the  Health  Protection  Branch 
was  requested  to  confirm  this  finding.  In  due 
course,  it  did  so  with  a  finding  of  almost  the 
same  concentration  as  had  been  found  by  the 
L.C.B.O.  lab. 
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Immediately  upon  confirmation,  Mr.  Karu- 
manchiri,  acting  for  Mr.  Parker  who  was  absent 
at  the  time,  made  a  report  to  Mrs.  Hartley, 
in  charge  of  Product  Listings  and  Control,  on 
a  regular  ’’Defective  Stock  Report”  in  accordance 
with  Board  routine.  On  the  same  day,  the  Inven¬ 
tory  Control  Department  was  notified  to  put 
the  product  on  ’’hold”,  meaning  it  was  not  to 
be  shipped  out  and  this  instruction  promptly 
went  to  all  the  warehouses.  The  laboratory  was 
then  instructed  to  test  all  shipments,  in  the 
event  that  more  than  one  shipment  of  this  product 
was  in  stock,  and  within  a  very  few  days  all 
stores  were  notified  to  remove  the  product  from 
the  shelves. 

Ultimately,  the  product  was  not  returned 
to  the  shelves  and  was  in  fact  destroyed. 

As  an  interesting  aside,  in  the  course 
of  cor respondence  with  the  manuf ac t urer ,  the 
agent  and  the  Office  of  the  High  Commissioner 
for  New  Zealand,  the  suggestion  was  made  that 

the  stocks  be  turned  over  to  the  High  Commis¬ 
sioner's  office  where  it  could  be  used  for  diplo¬ 
matic  receptions.  The  Board  refused  this  request. 

This  episode  is  of  interest  for  two  reasons. 
First,  it  indicates  pioneering  work  on  the  part 
of  the  laboratory.  It  also  is  an  example  of 
a  system  then  in  place  that  moved  smoothly  and 
resulted  in  the  removal  of  the  product  from 
sale  and  the  protection  of  the  public.  Third, 
it  illustrates  a  situation  in  which  Canada  stands 
possibly  alone,  and  certainly  not  with  the 

majority  of  wine  producing  countries,  in  banning 

the  use  of  Mesurol.  The  recommendation  of  the 
World  Health  Authority  is  for  a  much  higher 
level  to  be  permitted  and  in  Austria,  Germany, 
Australia  and  New  Zealand  in  particular,  reason¬ 
ably  high  levels  are  permitted.  The  matter  of 

international  consultation  will  be  touched  upon 
in  the  Commission’s  recommendations. 
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The  disquieting  thing  about  the  episode 
is  that  a  delay  of  several  weeks  intervened 
before  confirmation  was  obtained  from  the  Health 
Protection  Branch  of  the  Federal  Department 
of  Health  and  action  taken  to  stop  sale  of  the 
product.  As  will  be  seen  later,  steps  have  now 
been  taken  to  minimize  or  eliminate  this  delay 
in  the  case  of  substances  suspected  to  be  seri¬ 
ously  threatening  to  health  or  life. 
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ETHYL  CARBAMATE 


It  will  be  useful  to  an  understanding  of 
some  of  the  events  that  gave  rise  to  this  Inquiry 
to  examine  very  briefly  the  history  of  Ethyl 
Carbamate,  frequently  herein  referred  to  as 
E.C.,  as  it  relates  to  the  affairs  of  winemakers 
who  manufacture  in  the  Province  of  Ontario. 

For  purposes  of  the  layman,  urethane  is 
synonymous  with  Ethyl  Carbamate  and  it  may  be 
that  the  terms  will  sometimes  be  used  inter¬ 
changeably  in  this  Report.  Under  either  name 
it  is  a  chemical  compound  which  is  now  known 
to  appear  in  nature  in  certain  substances  at 
trace  levels.  The  term  "trace  level”  is  taken 
to  mean  detectable  but  not  measureable  by  current 
methods  of  analysis.  Ethyl  Carbamate  is  also 
formed  when  urea  is  exposed  to  alcohol  in  the 
presence  of  heat,  and  it  now  appears  that  this 
latter  fact  is  the  most  frequent  and  indeed 
the  most  likely  cause  of  its  appearance  in 
fermented  products  made  from  alcohol. 


The  Food  and  Drugs 

Act,  R.S.C. 

1970, 

Chapter 

F27 

defines  ”food” 

as 

including 

"any 

article 

manufactured,  sold 

or 

represen  t  ed 

for 

use 

as 

food 

or  drink  for 

man 

,  chewing 

gum, 

and 

any 

ingredient  that  may 

be 

mixed  with 

food 

for  any 

purpose  whatever.”  Under  that  Act,  regulations 
provide  that  certain  additives  may  be  used  in 
the  production  of  certain  food.  If  a  substance 
is  not  listed  as  a  permitted  additive,  it  may 
not  be  used  as  an  additive  in  the  preparation 
of  food  or,  more  specifically,  wine. 

In  the  fermentation  of  wine,  yeast  is  used 
and  winemakers  at  some  times  and  in  some  circum¬ 
stances  have  felt  the  need  of  an  additive  to 
increase  the  action  of  the  yeast.  Urea  has  some¬ 
times  been  so  employed  and  it  is  a  permitted 
additive  under  the  Food  and  Drugs  Act  Regula¬ 
tions. 
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From  approximately  1964  until  February 
of  1974,  John  Kenneth  Couillard  held  the  position 
of  General  Manager  and  Secretary  Treasurer  of 
the  Canadian  Wine  Institute.  The  function  of 
that  institute  was  largely  to  represent  the 
interests  of  Canadian  winemakers,  initially 
those  in  Ontario  but  subsequently  those  in 
British  Columbia  as  well,  with  the  Liquor  Control 
Boards  and  Commissions  and  various  federal 
departments  across  Canada. 

In  testifying  before  the  Commission,  Mr. 
Couillard  acknowledged  a  notice  sent  to  members 
of  the  Canadian  Wine  Institute  on  January  13, 
1965,  over  his  signature,  advising  of  a  meeting 
of  the  Quality  Standards  and  Grape  Growing 
Committee  of  the  Canadian  Wine  Institute  which 
was  being  held  on  January  21,  1965.  Among  the 

purposes  of  the  meeting  as  listed  on  the  notice 
was  an  item  numbered  3,  ”To  Discuss  the  Use 
of  Diethyl  Py rocarbona t e  (DEPC)."  Mr.  Couillard 
testified  that  the  wineries  at  that  time  wanted 
to  use  DEPC  as  a  preservative  in  the  production 
of  wine,  but  it  was  not  provided  for  in  the 
federal  Food  and  Drugs  Act  Regulations.  At  about 
the  time  of  the  meeting  mentioned  above,  ’’steps 
were  taken  to  ask  the  Federal  Government  to 
approve  the  use  of  DEPC  and  include  it  in  the 
standards  for  winemaking”,  and  this  was  done. 
The  substance  was  approved. 

Mr.  Couillard  was,  therefore,  familiar 
with  the  substance  Diethyl  Py rocarbonat e  as 
early  as  1965. 

In  approximately  December  1971,  the  Flealth 
Protection  Branch  of  the  Department  of  Flealth 
and  Welfare,  responsible  for  the  administration 
of  the  Food  and  Drugs  Act,  received  the  detailed 
results  of  a  Swedish  study  indicating  that 
Diethyl  Py rocarbona t e  used  in  wines  produced 
Ethyl  Carbamate,  a  substance  which  was  a  known 
carcinogen  for  all  the  animals  with  respect 
to  which  it  had  been  tried,  and  was  considered 
as  a  potential  carcinogen  for  humans.  As  the 
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analytical  methods  of  the  time  did  not  permit 
the  precise  measurement  of  the  amount  of  Ethyl 
Carbamate  found  in  a  given  substance,  the 
solution  reached  by  the  Department  of  Health 
and  Welfare  was  to  ban  the  use  of  Diethyl  Pyro- 
carbonate  completely.  The  mechanics  proposed 
for  producing  this  result  were  that  DEPC,  gener¬ 
ally  known  by  the  trade  name  of  Baycovin,  would 
be  removed  from  the  list  of  permitted  additives, 
thereby  bringing  it  under  the  general  prohibition 
of  additives  to  food  under  the  statute. 

Mr.  Couillard  was  still  occupying  the 

position  of  General  Manager  and  Secretary- 
Treasurer  of  the  Canadian  Wine  Institute  and 
he  was  requested  by  a  Mr.  Read  of  the  Health 
Protection  Branch  to  inquire  among  the  winemakers 
as  to  whether  they  would  object  to  having 
Baycovin  removed  from  the  list  of  permitted 
substances.  The  formal  result  of  the  inquiry 
was  that  on  January  21,  1972,  Couillard,  for 

the  Institute,  responded  in  the  form  of  a  request 
that  the  Federal  Government  delist  Baycovin 
from  the  Food  and  Drugs  Act  Regulations. 

It  is  obvious  from  the  evidence  of  Couillard 
and  from  the  evidence  of  Mrs.  Kirkpatrick  as 

to  the  way  in  which  the  Department  conducts 
its  business  that  the  initiative  for  the  delist¬ 
ing  came  from  the  Department  and  that  it  was 
anxious  to  obtain  the  consent  of  the  wineries 
to  the  proposed  action.  Putting  that  consent 
in  the  form  of  a  request  for  action  was  a  satis¬ 
factory  way  of  showing  that  the  subsequent  action 
of  the  Department  in  delisting  the  substance 

was  a  consensual  act  so  far  as  the  wineries 
were  concerned. 

In  view  of  what  happened  at  a  later  time 
when  the  probable  presence  of  Ethyl  Carbamate 
in  products  being  marketed  by  the  L.C.B.O., 

of  which  he  was  then  Assistant  General  Manager, 
Products  Division,  was  detected,  it  is  important 
to  note  that  the  evidence  of  Couillard,  as  well 
as  that  of  other  employees  of  the  L.C.B.O., 
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establishes  beyond  question  that  Couillard  knew 
that  the  reason  for  delisting  Baycovin  was  the 
fact  that  its  use  brought  about  the  production 
of  Ethyl  Carbamate.  Ethyl  Carbamate  was  a  known 
carcinogen,  so  far  as  animals  are  concerned, 
and  this  too  was  known  to  Mr.  Couillard.  He 
testified  that  because  of  his  experience  in 
1972  with  the  delisting  process  he  was  aware 
of  the  fact  that  Ethyl  Carbamate  was  "a  mild 
carcinogen.”  He  testified  that  his  informant 
in  the  Federal  Food  and  Drug  Directorate  stated 
that  ’’they  had  identified  it  as  a  possible  or 
a  mild  care i nogen ...  and  they  really  wanted  it 
out  of  the  section,  the  standards  for  wine.” 

The  evidence  of  Mrs.  Diana  Kirkpatrick, 
now  the  Director  of  the  Bureau  of  Chemical 
Safety,  was  that  in  the  early  seventies  it  was 
extremely  rare  to  refer  to  a  carcinogen  as 
anything  else  but  that.  She  thought  it  most 
unlikely  that  anybody  would  refer  to  a  carcinogen 
as  a  mild  carcinogen  and  that  normally  if  there 
were  found  to  be  carcinogens  in  test  animals 
’’they  were  deemed  to  be  potentially  human 
carcinogens  until  such  time  as  data  became  avail¬ 
able  which  showed  otherwise.” 

Ethyl  Carbamate  is  in  fact  now  thought 
to  be  a  wide  spectrum  carcinogen,  meaning  that 
it  does  not  produce  tumors  merely  in  one  specific 
part  of  the  body  but  on  many  different  sites. 
In  Mrs.  Ki rkpa t r i ck ’ s  view,  in  the  light  of 

present  knowledge,  Ethyl  Carbamate  would  be 
looked  on  as  somewhere  in  the  mid-range  between 
low  toxicity  and  high  toxicity.  Dr.  Tibor  Kemeny, 
Toxicologist  in  the  Federal  Department  of  Health 
and  Welfare,  considers  that  ”it  is  basically 

at  the  lower  end  of  the  scale”  and  ’’not  consid¬ 
ered  to  be  too  highly  carcinogenic...”  At  any 
rate,  the  fact  that  Ethyl  Carbamate  w'as  found 
where  DEPC  was  used  was  the  sole  reason  for 
delisting  the  latter  as  a  permitted  additive 
in  the  production  of  wine,  and  this  fact  was 

known  to  Mr.  Couillard  at  all  times  relevant 

to  this  Inquiry.  The  letter  to  Couillard  advising 


40 


that  DEPC  would  be  delisted  was  dated  February 
7,  1972  (Exhibit  136),  and  the  Order  in  Council 

effecting  the  delisting  was  passed  shortly  there¬ 
at  t  er  . 

Alexander  Thomas  Karumanchiri  was  employed 
by  the  Liquor  Control  Board  in  1968.  He  had 

obtained  a  Bachelor  of  Science  Degree  in  India 
and  he  obtained  further  academic  training  and 
practical  experience  at  Gutenberg  University 
in  Mainz,  West  Germany.  He  has  had  courses  in 

organic,  inorganic  and  physical  chemistry,  mathe¬ 
matics  and  physics  and  practical  training  in 

cryst al lography ,  chroma t ography ,  micro  analysis 
and  analytical  chemistry. 

Upon  his  employment  by  the  L.C.B.O.  he 

set  up  the  ch roma t og raphy  section  of  the  labora¬ 
tory.  During  his  employment  he  has  kept  himself 
current  with  developments  in  the  field  by  taking 
courses  in  ch roma t og raphy  and  spectroscopy. 
He  has  developed  or  modified  a  substantial  number 
of  analytical  methods  and  procedures. 

In  the  course  of  his  studies,  he  heard 
of  Ethyl  Carbamate  in  relation  to  carbamic  acid. 
He  then  heard  of  it  with  respect  to  alcoholic 
beverages  in  1972  when  the  report  was  circulated 
concerning  the  presence  of  Ethyl  Carbamate  in 
wine  treated  with  DEPC  and  the  latter  (Baycovin) 
was  banned. 

Albert  Percival  William  Clarke,  whose 
degrees  included  that  of  Master  of  Arts  in 
Biochemistry,  joined  the  Liquor  Control  Board 
in  1947,  working  at  first  in  the  laboratory 
of  the  Department  of  Health  at  Queen’s  Park. 
He  was  employed  in  various  facilities  until 
in  1957  the  L.C.B.O.  constructed  a  new  lab 
facility  at  its  present  location,  very  largely 
designed  by  Mr.  Clarke  who  was  then  Assistant 
Chief  Chemist.  He  became  Chief  Chemist  in  1962 
or  1963. 
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Through  the  literature  and  because  of  its 
delisting  by  the  federal  authorities,  Clarke 
was  familiar  with  DEPC  and  with  the  allegation 
that  Ethyl  Carbamate  was  one  of  its  by-products. 
In  his  view,  DEPC  had  been  a  popular  preservative 
amongst  the  winemakers.  Karumanchiri  and  Clarke 
agree  that  in  late  1977  or  early  1978,  the 
subject  of  preservat i ves  arose  during  a  coffee 
break.  Since  the  banning  of  DEPC  the  lab  had 
been  routinely  screening  samples  for  residues 
of  Diethyl  Carbonate,  a  breakdown  product  of 
Baycovin,  in  order  to  determine  whether  any 
of  the  manuf ac t urers  were  using  the  illegal 
preserva t i ve . 

Clarke  instructed  Karumanchiri  to  see  if 
he  could  develop  a  method  for  testing  DEPC  to 
see  if  Ethyl  Carbamate  was  actually  produced. 
A  method  involving  gas  chroma t ography  and  confir¬ 
mation  by  mass  spectography  had  been  described 
in  the  literature  and  had  apparently  been  used 
in  the  United  States.  Mr.  Karumanchiri  adapted 
this  method  to  the  equipment  used  by  the  L.C.B.O. 
but  as  the  L.C.B.O.  at  that  time  had  no  GC  mass 
spec t rome t er ,  confirmation  of  test  results  was 
impossible  to  obtain.  In  any  case,  the  U.S. 
method  was  long  and  cumbersome  and  Karumanchiri 
made  some  changes  to  shorten  the  procedure  and 
make  it  practical  for  daily  use. 

By  approximately  mid-1978,  Karumanchiri 
had  tested  between  30  and  50  samples  by  the 
method  he  had  developed.  In  the  course  of  the 
testing  he  had  discovered  that  some  samples 
were  being  tested  in  the  preparation  of  which 
DEPC  had  not  been  used  but  nevertheless  Ethyl 
Carbamate  was  showing  up.  In  Karumanchiri ' s 
words,  "the  crucial  part  of  that  discovery  was 
that  the  Diethyl  Py  roca  rbona  t  e  was  not  the  sole 
source  of  Ethyl  Carbamate  contamination."  Karu¬ 
manchiri  reported  this  to  Mr.  Clarke. 

Clarke  testified  that  at  the  early  stages 
when  Karumanchiri  was  reporting  these  results, 
orally,  he  was  not  particularly  concerned  because 
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he  had  heard  reports  of  American  wines  in  which 
levels  of  Ethyl  Carbamate  had  been  found  at 
from  0  to  20  parts  per  billion,  which  were  not 
considered  significant. 

According  to  Ka r umanch i r i ,  when  he  advised 
Clarke  that  he  had  found  Ethyl  Carbamate  in 
wines  to  which  Diethyl  Py rocarbonat e  had  never 
been  added  "he  asked  me  to  stop  all  work  on 
it."  He  did  not  understand  why  this  instruction 
was  given  but  he  obeyed  it,  at  least  at  first. 

Karumanchiri  next  worked  on  Ethyl  Carbamate 
as  a  by-product  of  a  procedure  he  developed 
for  testing  for  a  different  substance,  Dimethyl 
Nitrosamine,  in  beer  in  1980. 

At  that  time,  Mr.  Karumanchiri  had  received 
some  new  equipment  in  the  lab,  namely  a  gas 
chromat ograph  equipped  with  a  Hall  detector. 
In  Mr.  Ka rumanch i r i ’ s  words,  "the  Hall  Detector 
is  an  extremely  sensitive  detector  and  it  can 
be  made  specific  for  different  elements  present 
in  organic  chemicals."  Mr.  Karumanchiri  set 
up  the  machine  in  such  a  way  that  it  would  detect 
only  organic  compounds  that  contained  nitrogen. 

After  having  satisfactorily  worked  out 
the  method  for  detecting  nitrosamines  in  beers, 
he  decided  to  see  if  there  were  any  other  bever¬ 
ages,  of  an  alcoholic  nature,  that  also  contained 
nitrosamines.  He  did  some  studies  on  wines  and 
found  that  they  contained  no  Nitrosamines  but 
the  experiments  produced  a  chromatogram  that 
showed  an  interesting  peak,  reflecting  a  compon¬ 
ent  of  the  wine  he  was  testing. 

A  chromatogram  is  a  physical  paper  record 
produced  by  a  chromat ograph .  Upon  the  paper, 
which  moves  at  a  set  speed  beneath  a  stylus 
attached  to  the  gas  ch roma t og raph ,  is  printed 
a  horizontal  scale  representing  time  and  a  verti¬ 
cal  scale  which  relates  to  the  quantity  of  the 
compound  or  substance  for  which  the  test  is 
being  run. 


t. 
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The  machine  and  method  will  be  described 
in  detail  in  Appendix  II.  At  the  risk  of  gross 
over-simplification,  it  may  be  said  that  the 
substance  to  be  tested,  when  properly  prepared, 
is  put  through  what  is  known  as  a  capillary 
column  which  permits  different  substances  to 
flow  through  at  different  rates.  By  comparing 
the  time  at  which  "peaks"  register  upon  the 
horizontal  scale  with  the  prede t ermi ned  times 
required  for  various  known  substances  to  flow 
through  the  tube,  it  is  possible  to  say  whether 
or  not  a  given  substance  is  present  in  the 
material  being  tested.  By  measuring  the  area 
under  the  peak  and  performing  certain  calcula¬ 
tions,  it  is  possible  to  determine  the  amount 
of  the  substance  present. 

Mr.  Karumanchiri  found  a  peak  that  he 

thought  might  be  Ethyl  Carbamate. 

He  then  injected  a  standard  of  Ethyl  Carba¬ 
mate;  in  other  words,  a  sample  with  a  known 

concentration  of  Ethyl  Carbamate  was  injected 
into  the  machine  and  it  registered  the  same 

retention  time  or  peak  as  had  the  wines. 

Mr.  Karumanchiri  knew,  of  course,  that 
DEPC  had  been  banned  because  it  could  cause 

Ethyl  Carbamate  and  that  the  reason  for  the 
ban  was  that  Ethyl  Carbamate  was  considered 
to  be  an  animal  carcinogen  and  a  potential  human 
care i nogen . 

In  1978  Mr.  Karumanchiri  had  read  in  the 
scientific  literature  a  report  written  by  a 
Professor  Ough  who  had  developed  a  method  for 
testing  Ethyl  Carbamate.  Mr.  Karumanchiri  found 
that  that  method  was  very  time-consuming,  but 
he  was  able  to  adapt  it  to  his  method  with  the 
new  equipment  already  mentioned.  In  addition, 
Karumanchiri  modified  the  method  by  adding  to 
each  sample,  prior  to  the  extraction  process, 
what  he  described  as  an  internal  standard.  In 
this  case,  the  internal  standard  was  Nitrobenzine 
at  a  concentration  of  1  ppm  (part  per  million). 
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At  this  concentration,  the  substance  produces 
a  peak  of  a  known  height.  If  the  Nitrobenzine 
peak  in  the  sample  tested  is  lower  or  higher 
than  that  known  peak,  it  indicates  an  error 
in  the  extraction  or  injection  process.  This 
provides  a  constant  reference  point  for  increased 
accuracy . 

By  October  1980,  Mr.  Karumanchiri  had 
perfected  his  new  method  and  he  was  routinely 
testing  table  wines  for  Ethyl  Carbamate.  He 
started  reporting  to  his  superior,  Mr.  Clarke, 
and  this  time  received  a  different  response 
because  the  method  published  by  Ough,  referred 
to  above,  had  resulted  in  the  finding  that  some 
wines  which  had  not  used  DEPC  did  contain  Ethyl 
Carbamate.  At  this  time,  then,  Clarke  did  not 
tell  Karumanchiri  to  stop  his  work  but  told 
him  to  get  the  results  confirmed. 

By  confirmation,  both  scientists  understood 
that  what  was  desired  was  the  duplication  of 
Karumanchiri f  s  results  by  a  different  laboratory. 

The  method  recommended  in  the  literature 
was  gas  chromat ography  mass  spec t rome t r y ,  the 
details  of  which  need  not  concern  this  section 
of  the  Report  . 

The  L.C.B.O.  lab  did  not  possess  a  mass 
spectrometer  and,  in  any  event,  scientific  stand¬ 
ards  require  confirmation  by  independent  workers 
before  they  are  generally  accepted  by  the 
scientific  community. 

Karumanchiri  inquired  of  the  Ontario 
Research  Foundation  and  the  Ministry  of  the 
Environment.  For  reasons  that  are  of  secondary 
importance,  neither  laboratory  was  able  to  assist 
him.  He  then  tried  one  lab  in  Niagara  Falls, 
but  after  about  three  months  it  developed  that 
they  did  not  have  all  the  equipment  required 
for  satisfactory  work.  Eventually,  the  Mann 
Testing  Laboratories  Ltd.  was  recommended;  it 
was  found  that  they  were  properly  equipped  and 
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samples  were  sent  to  them  for  testing  and 
conf i rma t ion . 

The  identification  and  enlistment  of  a 
competent  outside  laboratory  capable  of  confirm¬ 
ing  the  results  being  obtained  by  Karumanchiri 
was  left  entirely  to  the  latter.  One  can  only 
speculate  about  the  possibility  that  time  would 
have  been  saved  if  Clarke  had  thrown  his  author¬ 
ity  as  a  Department  Head  into  the  project  rather 
than  leaving  it  to  Karumanch i r i . 

At  any  event,  early  in  1981,  Karumanchiri 
began  the  search  and  in  December  of  1981  he 
had  a  meeting  with  Dr.  Pierre  Beaumier,  the 

Chief  Chemist  and  Vice-President  of  Mann  Testing 
Laborat or i es ,  a  large  commercial  organization 
which  has,  as  well  as  much  other  equipment, 

six  mass  spec t rome t er s .  Dr.  Beaumier  agreed 
to  test  certain  samples  which  Karumanchiri 
delivered  to  the  lab  and  he  delivered  as  well 
a  carbowax  capillary  column  suitable  for  the 
identification  of  Ethyl  Carbamate. 

Dr.  Beaumier  was  of  the  opinion  that  Mr. 
Karumanchiri ' s  method  of  testing  was  effective 
and  indeed  the  same  method  is  presently  used 

in  the  Mann  Labora t or i es .  However,  Karumanchiri 
did  not  have  a  mass  spec t  romet  er ,  a  much  more 

precise  tool  for  the  identification  of  a  particu¬ 
lar  compound.  Dr.  Beaumier  refused  to  claim 
absolute  certainty  but  was  satisfied  that  the 
mass  spectrometer  produced  a  much  higher  degree 
of  certainty  and  that  it  is  the  best  method 
available  today,  routinely  used  in  chemical 
t  race  ana  lysis. 

Initially,  because  of  the  high  cost  of 
testing,  only  four  samples  were  submitted  to 
the  Mann  Testing  Laborator ies .  The  purchase 
order,  supplies  received  report  and  invoice 
from  Mann  Testing  Laboratories  Limited  together 
with  their  first  report  dated  February  3,  1982, 

were  filed  together  as  Exhibit  35  in  this 
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Inquiry.  This  report  confirmed  the  presence 
of  Ethyl  Carbamate  in  all  four  samples.  Following 
receipt  of  the  report,  Karumanchiri  asked  Clarke 
to  obtain  further  data  about  Ethyl  Carbamate, 
including  a  toxicology  data  bank  printout. 

In  view  of  a  statement  made  in  the  Karuman¬ 
chiri  report  which  will  be  referred  to  immedi¬ 
ately  below,  it  should  be  pointed  out  that  the 
proportion  of  Ethyl  Carbamate,  i.e.,  the  quanti¬ 
tative  result,  was  in  no  case  identical  to  that 
obtained  by  Karumanch i r i .  It  was  usually  a 
somewhat  lower  value  but  in  each  case  the 
quantity  was  significant. 

Karumanchiri  in  his  testimony  indicated 
that  the  purpose  and  reliability  of  the  Mann 
Tests  related  to  qualitative  analysis  principal¬ 
ly,  that  G.C.  mass  spectrometry  provides  more 
dependable  qualitative  results,  and  this  was 
more  important  than  the  quantity  reading 
obt  a i ned . 

In  any  event,  Mr.  Karumanchiri  took  the 
first  Mann  report,  dated  February  3,  1982,  to 
Clarke  as  soon  as  it  was  received.  In  fact, 
Karumanchiri  believes  that  the  confirmations 
were  first  received  by  telephone  and  that  he 
advised  Clarke  of  this  even  before  the  written 
report  was  received. 

On  or  about  March  30,  1982,  Karumanchiri 

delivered  to  the  Mann  Laboratory  a  further  eight 
samples,  two  of  which  were  standards  and  the 
remaining  six  of  which  were  wine  samples  prepared 
by  him.  Again,  qualitative  confirmation  was 
received  and  reported  on  by  letter  from  the 
Mann  Laboratories  dated  April  15,  1982. 

With  respect  to  these  ten  samples  which 
by  that  time  had  been  analyzed  by  the  Mann 
Laborator ies ,  Dr.  Beaumier  testified  that  they 
were  done  as  qualitative  confirmations  and  that 
little  or  nothing  could  be  drawn  from  the  quanti¬ 
tative  results.  In  other  words,  he  was  prepared 
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to  stand  behind  the  identification  of  the  sub¬ 
stance  found  as  Ethyl  Carbamate  but  not  to  attach 
great  reliability  to  the  quantitative  figures. 

Meanwhile,  Karumanchiri  had  received  no 
comment  or  instructions  from  Clarke  but  was 
proceeding  to  test  an  additional  large  number 
of  samples. 

Because  several  of  the  early  positive  test 
results  had  concerned  Brights’  wines,  he  decided 
to  test  all  the  Brights'  products. 

Mr.  Karumanchiri  reported  to  Clarke  from 
time  to  time,  mostly  orally  but  sometimes  by 
means  of  a  written  list,  and  he  testified  that 
he  "...suggested  to  him  many  times  that  the 
matter  should  be  reported  immediately  to  the 
federal  authorities  because  I  believed  there 
was  a  violation  of  the  Federal  Food  and  Drug 
Regu lat ions.” 

Karumanchiri  had  originally  developed  an 
interest  in  Ethyl  Carbamate  because  of  his 
belief,  shared  by  Clarke,  that  Baycovin  was 
a  useful  material  for  the  wine  industry  and 
that  if  it  was  not,  in  fact,  the  sole  producer 
of  Ethyl  Carbamate,  perhaps  the  decision  to 
ban  it  had  not  been  correct.  By  this  time, 
however,  Mr.  Ka r umanch i r i ' s  concern  had  deepened. 
By  early  1982  he  had  close  to  100  samples  in 

which  Ethyl  Carbamate  had  been  found  and  he 
believed  that  the  substance  was  an  animal  carcin¬ 
ogen  with  the  potential  of  a  probable  human 
carcinogen . 

According  to  Ka r umanch i r i ’ s  testimony, 
by  April  1982  he  had  been  bringing  reports  of 

his  findings  to  Mr.  Clarke  since  1980  and  urging 
him  to  report  the  matter  to  health  authorities. 
At  page  505  of  the  transcript  is  found  the 

following  testimony,  referring  of  course  to 

Clarke:  "And  he  would  listen  and  he  never  said, 
yes,  I  will  do  this  or  I  will  do  that.  In  April 
of  1982,  I  decided  to  put  all  these  things, 
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all  the  data  together  and  make  an  Interim  Report. 
I  typed  it  at  home  and  I  decided  to  give  a  copy 
of  it  to  Mr.  Couillard.” 

Karumanchiri  prepared  the  report  from  the 
original  records  he  had  kept  in  the  lab,  wrote 
it  out  in  draft  form  and  then  took  it  home  and 
typed  it  at  home.  His  explanation  was  that  he 
wished,  for  the  first  time  in  his  career,  to 
go  above  his  immediate  superior,  Clarke,  fearing 
that  Clarke,  who  was  about  to  retire,  would 
drag  the  matter  out  until  his  retirement  without 
doing  anything  about  it  and  not  wishing  their 
common  secretary  to  be  in  a  position  to  notify 
Clarke  prematurely  of  the  report . 

At  the  same  time,  Karumanchiri  states  that 
he  prepared  a  copy  for  Mr.  Clarke  and  delivered 
it  to  Clarke’s  secretary.  Clarke  was,  in  fact, 
absent  for  a  day  or  two  and  did  not,  he  states, 
receive  the  report  until  it  was  brought  to  his 
attention  by  Couillard. 

Clarke  acknowledged  being  away  at  the  time 
the  report  was  prepared  and  stated  that  he  was 
upset  that  the  report  had  gone  to  Mr.  Couillard 
without  going  through  him,  "because  it  did  throw 
a  monkey  wrench  into  the  normal  reporting  proce- 
du  re  .  " 


It  is  established  that  the  report  Mr.  Karu¬ 
manchiri  prepared  was  received  by  Mr.  Couillard 
on  April  20,  1982. 

According  to  Clarke,  in  the  time  immediately 
preceding  that  report ,  Karumanchiri  gave  him 
nothing  apart  from  the  Mann  reports.  Clarke 
states  that  he  asked  Karumanchiri  to  summarize 
the  results  of  his  testing  so  that  he  could 
put  it  in  a  report  together  with  toxicity  and 
other  data  relating  to  the  Food  and  Drugs  Act 
and  Regulations  and  place  the  whole  before  his 
superior,  Couillard.  Clarke  states  that,  in 
fact,  although  the  report  was  received  by  Couil¬ 
lard  on  April  20,  it  was  in  early  May  that  he, 
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Clarke,  received  it  and  on  the  same  day  Mr. 
Couillard  came  down  to  Clarke  and  advised  him 
that  he,  Couillard,  had  received  a  report .  It 
is  Clarke’s  recollection  that  Karumanchiri  had 
brought  it  to  him  stating  that  he,  Clarke,  was 
away  at  the  time  the  report  was  presented. 

Clarke  stated  in  his  testimony  that  he 
had  in  mind  combining  Ka rumanch i r i ’ s  technical 
report ,  the  toxicological  data  obtained  and 
comments  of  his  own  in  a  report  to  Couillard 
with  recommendations.  As  to  the  type  of  recommen¬ 
dations,  he  answered  as  follows:  ’’Well,  the 

recommendations  were  as  indicated  that  there 
were  high  levels  in  these  wines,  the  material 
was  toxic  and  our  normal  procedure  in  cases 
such  as  this  was  to  delist,  to  remove  from  sale, 
such  product  s . ” 

When  it  was  put  to  him  that  Karumanch  i  r  i  '  s 
recollection  was  of  speaking  to  Clarke  and 
expressing  the  view  that  the  matter  should  be 
reported  to  the  federal  authorities,  Clarke 
did  not  state  whether  he  had  a  recollection 
of  such  a  proposal,  but  did  reply  that  "It  would 
be  unnecessary  for  him  to  make  that  proposal. 
Of  course  it  should  be  reported  to  the  federal 
people  and  we  were  coming  to  the  point,  we  had 
got  confirmed  information,  we  had  knowledge 
of  toxicity  and  we  were  coming  to  the  point 
of  a  report  which  would  have  included  references 
to  our  relationship  with  the  federal  people." 

It  was,  of  course,  a  recurring  theme 
throughout  the  evidence  of  Clarke,  Couillard 
and  Parker,  Clarke’s  successor  as  Director  of 
the  Lab,  that  there  was  in  existence  no  federal 
regulation  regarding  acceptable  levels  of  Ethyl 
Carbamate. 

The  report,  herein  referred  to  as  the 
"Interim  Report",  consisted  of  a  summary  page 
and  four  pages  of  test  results.  It  was  received 
in  evidence  as  Exhibit  36  and  a  brief  summary 
is  necessary  for  an  understanding  of  much  of 
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what  follows.  It  was  stated  that  146  wines, 
12  spirits  and  15  beers  had  been  analyzed  with 
a  detection  limit  set  at  10  parts  per  billion 
(ppb).  No  beers  showed  Ethyl  Carbamate  exceeding 
that  limit.  Of  the  36  imported  wines,  none 
exceeded  the  limit.  It  had  been  found  th$t 
Brights'  wines  showed  very  high  levels  of  Ethyl 
Carbamate  and  therefore  all  of  their  wines  were 
tested  together  with  50  wines  from  other  domestic 
wineries.  Out  of  the  60  Brights'  wines,  one 
showed  70  ppb,  and  55  showed  E.C.  at  levels 
anywhere  from  100  ppb  to  12,250  ppb.  Four  showed 
less  than  ten  ppb. 

The  report  then  stated  that  most  of  the 
remaining  50  domestic  wines  were  free  of  Ethyl 
Carbamate  but  "a  few  wines  from  other  wineries" 
also  had  high  E.C.  values.  The  concluding  two 
paragraphs  of  the  summary  page  are  worth  repro¬ 
ducing  in  full.  They  are  as  follows: 

Ca rc i nogen i c i t y  of  Ethyl  Carbamate 
had  been  assessed  and  documented 
through  many  animal  exposure 
studies  since  1977.  Details  can 
be  found  in  the  Computer  printout 
from  Toxicology  Data  Bank.  This 
report  indicates  that  Ethyl  Carba¬ 
mate  reacted  as  a  strong  carcino¬ 
gen,  in  mice  and  hampsters, 
whether  the  chemical  was  ingested, 
inhaled  or  absorbed  through  skin. 
This  chemical  is  often  used  to 
induce  certain  types  of  cancer 
in  animals,  to  study  the  effects 
of  new  drugs  to  combat  human 
cancer . 

It  should  be  remembered  that 
the  suspected  contamination  of 
wine  by  Ethyl  Carbamate,  at  levels 
as  low  as  10  mic.g/L,  resulted 
in  the  worldwide  prohibition 
of  the  yeast  inhibiter  "Di-ethyl 
Pyrocarbonat"  [sic]  (trade  name 
Bay co v in). 
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Ten  mic.g/L  is  the  equivalent  of  10  parts 
per  billion.  Page  2  is  a  list  of  40  Brights’ 
wines.  Page  3  lists  13  of  Brights’  ports  and 

sherries  and  Loganvale  Wine  Cocktail.  Page  4 
lists  15  domestic  wines  from  other  wineries 
with  levels  of  contamination  ranging  from  30 
ppb  to  480  ppb,  together  with  the  statement 
that  the  remaining  35  samples  of  domestic  wines 
showed  no  contamination  above  10  ppb.  Page  5 
listed  12  imported  spirits  of  which  two  showed 
less  than  10  ppb  and  the  balance  contained 

between  20  and  230  ppb. 

Two  observations  about  the  accuracy  of 
the  summary  page  should  be  made.  Though  it  was 

stated  that  only  four  of  60  Brights'  samples 
had  shown  levels  of  less  than  10  ppb,  only  55, 

not  56,  are  listed  on  pages  2  and  3  of  the 

report .  In  addition,  the  report  refers  more 
than  once  to  "safe  levels"  of  less  than  10  ppb. 
In  fact,  it  is  abundantly  clear  from  all  the 
evidence  that  in  April  of  1982  no  authority 

anywhere  in  the  world  had  established  or  sug¬ 
gested  safe  levels  of  Ethyl  Carbamate  in  wine. 

The  summary  page  also  contained  a  statement 
that  confirmatory  analyses  had  been  carried 
out  by  Mann  Testing  Laboratories  on  ten  samples 
and  that  "all  10  samples  were  confirmed  positive 
by  Mann  Testing  Laboratories  at  levels  very 
close  to  our  own  test  results." 

In  fact,  while  all  ten  samples  had  been 

confirmed  positive,  the  correlation  with  respect 
to  levels  was  not  particularly  striking.  It 
will  be  recalled  that  the  tests  had  been  made 
principally  for  their  qualitative  results  in 
indentifying  the  substance  and  that  the  quantita¬ 
tive  results  were  secondary  and,  to  some  extent, 
less  reliable. 

In  other  respects  the  summary  page  of  the 
report  would  seem  to  be  an  accurate,  dispassion¬ 
ate  account  of  what  had  been  found  and  the  two 
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paragraphs  which  have  been  set  out  above  contain¬ 
ed  information  respecting  carcinogenicity  of 
Ethyl  Carbamate  which  was  already  known  to  Couil- 
lard  and  to  Clarke  and  which  was  available  to 
any  technician  or  scientist  who  had  kept  up 
with  the  literature  in  the  area  of  concern. 

On  April  20,  1982,  then,  Karumanchiri  and 

Couillard  agree  that  an  appointment  was  arranged, 
Karumanchiri  brought  the  report  to  Couillard 
and  they  discussed  it  briefly.  Mr.  Couillard 
states  that  Karumanchiri  Mtold  me  about  it  and 
then  left  so  that  I  could  read  it,  get  to  under¬ 
stand  something  about  it.”  Asked  whether  Couil¬ 
lard  had  questioned  him  about  it,  Karumanchiri 
stated  ”No,  as  far  as  I  could  remember  he  listen¬ 
ed  to  all  these  things  and  he  may  have  asked 
one  or  two  questions,  but  I  don’t  recall  exactly 
what  he  asked.  After  I  had  narrated  what  I  had 
found  and  everything,  he  told  me  he  would  take 
up  the  matter  to  the  Chairman.” 

Couillard  states  that  this  was  the  first 
that  he  had  heard  about  any  testing  going  on 
in  the  L.C.B.O.  lab  for  Ethyl  Carbamate. 

During  the  next  day  or  two,  Mr.  Couillard 
had  occasion  to  go  to  an  industry  meeting  in 
the  Niagara  Falls  area.  He  said  nothing  about 
the  report  or  its  contents  to  anyone  on  that 
occasion.  Upon  his  return,  Clarke  was  absent 
for  a  few  days,  but  some  days  after  receiving 
the  report  he  met  with  Clarke  and  discussed 
it  . 


Mr.  Couillard  stated  to  Clarke  that  he 
would  have  to  take  the  report  to  the  Chairman. 

All  three  agree  that  there  was  a  brief 
meeting  during  which  Couillard,  Clarke  and  Karu¬ 
manchiri  were  all  present  and  there  was  some 
discussion  of  the  report. 

On  May  11th,  Couillard  and  Clarke  took 
the  report  to  the  Chairman  and  met  in  his  office. 


53 


Asked  why  he  did  this,  Couillard  stated:  "Well, 

I  felt  that  some  action  would  have  to  be  taken 
to  deal  with  the  report  and  that  it  was  a  matter 
where  the  decision  had  to  be  made  by  the  Chairman 
as  to  how  we  should  proceed." 

At  this  time,  William  John  Bosworth  was 
Chairman  of  the  Liquor  Control  Board,  having 
been  appointed  in  1976  on  April  1st.  At  the 
time  of  the  meeting,  now  to  be  described,  he 
was  65  years  of  age.  Mr.  Couillard  stated  that 
he  requested  a  meeting  with  Mr.  Bosworth.  In 
his  exami na t i on- i n-ch i ef ,  Mr.  Bosworth  initially 
stated  as  follows: 

Mr.  Clarke  and  Mr.  Couillard 
came  to  see  me  in  my  office  and 
Mr.  Clarke  read  from  a  lab  report , 
I  don't  know  whose  report,  but 
it  was  a  lab  report,  and  that 
they  had  discovered  Ethyl  Carba¬ 
mate  and  I  understood  it  was 

in  one  brand  of  Brights'  fortified 
wine.  So,  I  don't  know  who 
suggested,  but  someone,  one  of 
the  three  suggested  that  they 
call  Brights  and  have  a  meeting 
with  their  technical  people. 

So,  anyway,  I  volunteered  to 

call  Brights.  I  called  Mr.  Arnold 
who  was  the  President,  and  told 
him  we  would  like  to  see  his 
technical  people.  He  did  arrange 
a  meeting  for  the  next  day,  sent 
his  technical  people  in,  and 
we  had  our  meeting  the  next  day." 

Mr.  Bosworth  stated  that  the  meeting  with 
Couillard  and  Clarke  lasted  less  than  ten 
minutes.  Asked  if  any  document  had  been  shown 
to  him,  he  said  no,  but  that  Mr.  Clarke  read 
the  document,  or  at  least  one  of  them  read  a 
document  to  him,  a  lab  report .  Shown  Karuman- 
chiri's  Interim  Report,  he  stated  that  he  had 
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never  seen  it  until  it  was  shown  him  by  this 
Commission's  investigator.  He  was  unable  to 
recognize  the  report.  Asked  about  details  he 
stated:  "It  is  pretty  technical  and  I  couldn't 
say."  When  asked  if  he  remembers  that  some  56 
out  of  60  products  of  Brights  had  a  possible 
problem,  he  said,  "No.  I  understood  it  was  one 
brand."  He  does  not  remember  the  word  "carcino¬ 
genicity"  being  used  and  he  doubts  if  it  would 
have  had  any  significance  to  him.  He  does  not 
know  any  chemistry.  Mr.  Bosworth  said  the  word 
certainly  means  something  now,  but  it  did  not 
at  that  time. 

Shown  the  lists  making  up  four  pages  of 
the  report,  he  stated,  "This  is  the  first  time 
I  have  seen  this  list." 

As  he  had  promised,  Mr.  Bosworth  on  the 
same  day  telephoned  Mr.  Arnold,  President  of 
Brights  Winery.  About  that  he  gave  the  following 
testimony: 

Q.  Do  you  recall  what  you  would 
have  said  to  Mr.  Arnold? 

A.  No,  not  exactly.  I  told  him 
they  had  found  a  chemical 
and  our  people  wanted  to  talk 
to  his  technical  people  and 
I  might  have  told  him  Ethyl 
Carbamate  but  I  wouldn't  be 
sure,  I  don't  remember  the 
conversation  all  that  well. 

Q.  Well  apparently  four  of  his 
people  were  down  at  the  Liquor 
Board  the  next  day.  Did  you 
express  to  Mr.  Arnold  that 
there  was  some  degree  of 
urgency  in  this  matter  or 
concern? 

S.  I  don't  believe  so, 


no . 
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Mr.  Arnold,  President  of  Brights  Winery, 
testified  that  at  the  time  in  question  he  was 

away  from  his  office  and  he  thought  that  he 

was  in  Edmonton.  Upon  telephoning  his  office 
he  was  advised  that  a  call  had  been  received 
from  Mr.  Bosworth.  Arnold,  therefore,  called 
Bosworth  and  testified  as  follows: 

I  have  no  idea  if  he  knows  I 

was  calling  from  Edmonton.  In 
the  course  of  this  conversation, 
it  was  a  very  short  one,  I  wanted 
to  know  why  he  had  called,  and 

he  proceeded  in,  I  would  say, 
not  a  clear  way  of  asking  if 
we  were  having  any  problems  with 

wine,  or  wines,  I  am  not  sure, 
and  I  said  "No"  .  The  long  and 
the  short  of  it  was  we  left  it 
that  I  would  contact  Dave  Diston 
and  he  would  contact  Bill 
Bosworth.  I  remember  him  saying 
"No"  Mr.  Diston  should  contact 
Jack  Couillard  and  I  said  "Fine" . 


When  I  think  back,  no  comments 
like  the  compound  Ethyl  Carbamate 
Was  mentioned.  I  am  very  sure 
of  that,  I  am  not  sure  of  some 
of  the  other  parts  of  the  conver¬ 
sation  because  I  was  not  able 
to  convey  to  Dave  Diston  exactly 
what  the  problem  was,  other  than 
it  concerned  the  lab,  the  Liquor 
Board,  Bill  Bosworth  phoned  me, 
so  I  had  to  do  something.  I  told 
Mr.  Diston  that--I  had  suggested 
he  call  Mr.  Bosworth  and  Mr. 
Bosworth  said  "No,  call  Mr.  Couil¬ 
lard  .  " 


Mr.  Clarke  testified  about  the  meeting 
with  Mr.  Bosworth  who  he  described  as  the  "Chief 
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Commissioner”.  Clarke  had  with  him  Karumanchiri ' s 
report  and  his  copy  of  the  toxicity  information. 
He  thinks  Mr.  Couillard  may  have  said  something 
by  way  of  introduction  and  then  he,  Clarke, 
stated  that  there  was  a  report  in  which  Brights' 
wine  indicated  a  high  level  of  Ethyl  Carbamate 
and  he  referred  to  some  of  the  values  ”...  and 
then  I  read  the  report  of  the  toxicity,  mostly 
the  underlined  items  that  I  have  in  mind  in 
the  report  indicating  that  it  was  Ka r umanch i r i ' s 
teratogenic  and  therefore  a  potentially  cancer- 
producing  substance.”  (The  reference  here  is 
to  the  toxicity  printout  that  Clarke  had  obtained 
from  the  Toronto  Public  Library,  Exhibit  60, 
scattered  throughout  which  are  many  items  that 
have  been  underlined  and  that  refer  to  carcino¬ 
genicity,  teratogenicity  and  various  forms  of 
cancer  produced  in  animals). 

Clarke  stated  that  Bosworth  did  not  have 
a  copy  of  the  Carbamate  report  in  front  of  him 
but  there  were  documents  that  Clarke  had  present¬ 
ed  lying  on  his  desk.  Asked  if  he  looked  at 
them,  Clarke's  answer  was,  "Well,  in  a  cursory 
sort  of  way,  yes.  He  didn't  take  them  up  and 
study  them,  no,  but  he  looked  towards  them 
anyway . " 

When  asked  whether  Bosworth  asked  any 
questions,  Clarke's  answer  was,  "He  didn't  ask 
me  part  icular  ly .  He  did  ask  Mr.  Couillard  what 
sha 11  we  do . ” 

Couillard’s  account  directly  contradicts 
portions  of  both  the  other  accounts.  Couillard 
states  the  report  of  Karumanchiri  was  taken 
to  the  meeting  and  that  Mr.  Bosworth  was  given 
a  copy  at  the  time.  Couillard's  examination-in¬ 
chief  proceeded  as  follows: 

Q.  You  are  clear  in  your  recollec¬ 
tion  of  that? 

A.  Oh  definitely,  yes. 

Q.  Did  he  read  through  the  report? 
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Well 

,  he 

exami ned 

it.  He  opened 

i  t 

and 

he 

1  ed 

[sic] 

through 

i  t  . 

As 

far 

as 

reading  every 

word 

,  i 

do 

not 

know , 

but  I 

opened 

the 

meet i ng 

t  o  say 

why 

we 

were 

here  and 

I  gave 

him 

a 

copy 

of 

t  he 

report . 

He 

had 

that 

on 

his 

desk  in 

front  of  him  and  he  opened 

it  and  he  examined  it,  and 
then  he  had  some  questions 

which  I  deferred  to  Percy 

Clarke  to  answer  the  questions. 

Q.  Did  they  appear  to  be  intelli¬ 
gent  questions,  if  I  can  use 
that  expression? 

A.  Oh  yes,  yes.  He  wanted  to 
know  really  what  it  was  about. 

Clarke’s  evidence  was  that  Bosworth  asked 

Mr.  Couillard  what  should  be  done  and  Couillard’s 
suggestion  was  to  talk  to  Brights  right  away. 

Clarke  adds: 

A.  The  Commissioner  also  said 

that,  who  knows  with  this, 

[sic] 

Q.  Who  knows  about  it  yes? 

A.  And  the  only  people  directly 
involved  with  [were]  Karuman- 
chiri  and  myself  and  so  I 

said  only  two  or  three  people. 

He  went  on  to  say  at  a  later  stage  of  his 
exami nation: 

A.  Well,  at  the  Commissioner’s 
office  when  it  was  said  by 


58 


myself  that  there  were  only 
two  or  three  people  that  knew 
it,  and  he  said  well,  let 
us  keep  it--say  nothing  about 
it  for  the  time  being  and 
tell  the  people.  So  then  this 
information  then  became  infor¬ 
mation  that  we  would  not  talk 
f  reel y  about . 

Q.  To  anybody? 

A.  To  anybody. 

Mr.  Couillard  stated  that, 

"The  Chairman  decided  that  the 
matter  would  be  kept  confidential 
to  the  three  of  us  and  just  those 
people  that  it  was  necessary 
to  be  aware  of  it.  It  was  decided, 
and  I  don’t  know  how  I  made  the 
suggestion  myself  that  we  contact 
Brights  immediately  and  make 
them  aware  of  the  problem  and 
seek  suggestions  as  to  what  to 
do  about  it.  The  Chairman  said 
he  would  call  Ed  Arnold,  the 
President  of  Brights,  and  apprise 
him  of  the  situation  immediately, 
which  he  did  after  the  meeting." 

On  that  issue,  Bosworth  was  asked  for  his 
recollection  and  his  answer  was: 


A. 

There  was 

no  secrecy 

at  all. 

Q. 

You  are 
on  that? 

clear 

i  n 

your  mind 

A. 

Yes  . 

Q. 

On  that 

there 

i  s 

no  doubt 

in  your  mind? 

A .  No  . 
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Told  that  Karumanchiri  had  said  he  was 
told  it  was  a  Board  decision  and  this  was  to 
be  a  secret  matter,  Bosworth  stated  that  that 
would  surprise  him. 

Finally,  Bosworth  stated  that  he  could 
not  recall  there  being  any  discussion  about 
keeping  the  matter  a  secret  or  keeping  it  away 
from  anybody  else  and  that,  if  such  a  thing 
had  happened,  he  thought  it  was  something  he 
would  reca 1 1 . 

Mr.  Bosworth’s  current  recollection  is 
that  he  thought  the  problem  concerned  one  forti¬ 
fied  wine  and  it  was  supposed  to  be  one  of 
Brights’  low  volume  items. 

Mr.  Bosworth  stated  that  on  the  following 
day  he  attended  at  the  beginning  of  a  meeting 
between  his  laboratory  people  and  Brights'  techn¬ 
ical  people  but  that  he  stayed  only  a  few  moments 
and  did  not  engage  in  the  actual  discussion. 
Apart  from  that  meeting,  he  stated  that  he  had 
never  again  heard  of  Ethyl  Carbamate  until  the 
day  of,  or  perhaps  the  day  preceding,  the  public 
announcement  by  the  Minister  in  November  of 
1985.  Furthermore,  at  the  time  of  the  Brights 
meeting,  in  answer  to  a  direct  question  from 
the  Chairman  of  this  Commission,  he  stated  that 
he  did  not  have  in  his  mind  that  it  was  a 
cancer-causing  substance  that  was  being  discuss¬ 
ed  . 


When  he  was  asked  about  the  action  proposed 
at  the  meeting  with  Couillard  and  Clarke,  the 
following  question  was  put  to  him: 

Q.  Flad  you  have  looked  through 
that  report,  you  would  see 
also  that  there  was  some  test¬ 
ing  done  on  some  other  Canadian 
wines,  certainly  not  to  the 
extent  of  Brights’,  would 
you  have  asked  questions 
whether  this  is  just  a  Brights' 
problem  or  is  this  possibly 
an  industry  problem? 


60 


A.  Yes  I  am  sure  I  would  have 
asked . 

Q.  It  would  be  a  natural  question 
to  ask? 

A.  I  would  have  asked  if  it  was 
an  industry  problem.  Yes. 


Mr.  Couillard  stated  that,  although  it 
was  his  feeling  that  the  matter  should  be  kept 
confidential,  it  was  Mr.  Bosworth  who  made  the 
determination  that  this  would  be  so. 

Taxed  with  Mr.  Bosworth' s  statement  that 
he  had  thought  the  problem  lay  with  a  single 
low  volume  item,  Mr.  Couillard  responded,  "I 
think  his  memory  must  have  failed  him."  The 
questions  went  on: 

Q.  You  are  clear  in  your  mind 
that  the  list  was  there  and 
there  was  a  discussion  that 
it  was  a  large  number  of 
products  from  Brights’  that 
were  involved? 

A.  Definitely  yes.  Had  it  been 
one  product  of  Brights',  I 
would  have  dealt  with  it 
myself,  I  would  never  have 
gone  to  the  Chairman. 


Mr.  Couillard  stated  that  he  kept  Mr. 
Bosworth  informed  from  time  to  time  of  develop¬ 
ments  in  the  Ethyl  Carbamate  story  although 
he  admitted  that  these  were  not  formal  reports 
nor  was  the  information  passed  at  formal  meetings 
but  rather  incidentally  in  the  course  of  other 
meetings  or  occasions. 

Here,  then,  are  some  serious  problems  of 
c  red i b i 1 i t  y . 
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All  three  of  the  men  concerned  have  long 
since  retired  from  the  L.C.B.O.  No  doubt  each 
man  would  like  it  to  be  thought  that  he  acted 
properly  and  that  he  leaves  a  good  reputation 
behind  him.  In  any  other  sense,  there  is  little, 
if  any,  motive  for  any  of  them  to  lie  or  to 
deliberately  attempt  to  mislead  the  Commission. 
The  only  qualification  I  would  make  to  that 
statement  is  that,  as  we  shall  see,  shortly 
after  the  meeting  we  have  been  discussing  Clarke 
put  forward  to  Couillard  a  proposal  for  his 
own  part-time  employment  as  a  consultant  after 
his  retirement,  then  imminent,  and  this  proposal 
involved  continued  study  of  the  Ethyl  Carbamate 
problem.  The  proposal  was  eventually  rejected 
by  Bosworth,  at  least  nominally,  and,  although 
Couillard  states  that  he  supported  the  proposal, 
the  memorandum  he  is  said  to  have  forwarded 
to  Bosworth  supporting  the  proposal  has  not 
been  found.  At  any  rate,  it  may  be  Clarke’s 
opinion  that  Couillard  did  not  support  him. 
And  he  may  not  have  particularly  happy  memories 
of  either  of  these  men,  his  superiors. 

I  have  had  the  advantage  of  hearing  all 
three  of  these  men  testify  and  I  have  considered 
their  testimony  with  the  greatest  of  care. 

I  have  reached  the  conclusion  that 
Bosworth' s  account  is  the  least  reliable  and 

does  not  truly  reflect  what  occurred. 

I  have  no  doubt  that  Ka rumanch i r i ’ s  report 
and  the  toxicology  printout  were  both  on  the 
table  at  the  meeting.  It  may  well  be  that 

Bosworth  was  not  actually  given  a  copy  of  the 
report  .  Nevertheless,  I  have  no  doubt  that  he 
was  referred  to  the  report  and  at  the  very  least 
an  ample  verbal  synopsis  was  made  for  his 

benefit.  Clarke  states  that  Bosworth  gave  the 
report  a  cursory  look.  Couillard  states  that 
Bosworth  looked  through  the  report  and  was 
anxious  to  understand  it.  Clarke  states  that 
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he,  Clarke,  read  the  report  and  that  he  read 
certain  portions  of  the  toxicology  report  refer¬ 
ring  to  the  carcinogenicity  of  Ethyl  Carbamate. 

I  accept  Mr.  Bosworth's  testimony  that 
the  word  "carcinogen”  meant  nothing  to  him  at 
that  time,  and  I  am  quite  satisfied  that  he 
had  no  appreciation  of  the  technical  side  of 
this  matter  having,  as  he  stated,  no  training 
whatever  in  chemistry. 

I  am  also  prepared  to  accept  his  statement 
that  he  understood  the  problem  concerned  only 
Brights.  Certainly,  the  emphasis  in  the  report 
was  on  Brights  and  in  their  testimony  both  Couil- 
lard  and  Clarke  indicated  that  the  talk  had 
been  in  terms  of  Brights'  problems  and  it  may 
very  well  be  that  they  conveyed  the  impression 
to  Bosworth  that  that  was  the  only  manufacturer 
i n vo 1 ved . 


However,  I  cannot  accept  Bosworth's  state¬ 
ment  that  he  understood  the  problem  affected 
only  one  low  selling  brand  of  Brights'  manufac¬ 
ture.  No  account,  however  truncated,  of  the 
Karumanchiri  report  could  have  left  that  impres¬ 
sion.  Bosworth's  memory  has  obviously  failed 
him  in  this  respect. 

Similarly,  I  believe  the  statements  of 
both  Clarke  and  Couillard  that  the  decision 
to  keep  knowledge  of  the  matter  to  those  who 
already  knew  was  that  of  Bosworth,  though  Couil¬ 
lard  had  no  doubt  that  this  was  the  correct 
decision,  and  it  is  one  he  would  have  recommended 
himself  and  perhaps  he  did  so.  This  decision 
by  Bosworth  is  again  inconsistent  with  his 
alleged  belief  that  the  problem  concerned  only 
a  single  brand . 


Many  co r r obo ra t i ve  points  are  found  in 
the  evidence,  but  to  my  mind  perhaps  the  most 
convincing  is  the  utter  improbability  of  men 
such  as  Clarke  and  Couillard  going  to  the  Chair¬ 
man  of  this  large  and  important  enterprise  and 
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permitting  him  to  conclude  from  their  presenta¬ 
tion  that  a  minor  problem  concerning  one  product 
of  one  manufacturer  was  the  only  one  with  which 
they  were  concerned. 

Bosworth's  action  of  calling  the  President 
of  Brights  on  the  telephone  and  arranging  a 
meeting  substantiates  his  statement  that  he 
understood  that  the  main  problem  related  to 

Brights.  It  is  not,  however,  the  action  of  the 
head  of  such  an  enterprise  who  believes  that 
only  a  problem  on  the  scale  he  now  professes 
to  recall  was  involved. 

At  any  rate,  with  or  without  Couillard’s 
recommendation,  and  I  believe  that  the  recommen¬ 
dation  was  made,  the  instruction  to  keep  it 
within  the  group  that  already  knew  was  given 
and  many  of  the  subsequent  problems  arose  from 

the  fact  that  this  instruction  was  taken  most 
literally  and  was  slavishly  obeyed. 

Mr.  David  Diston,  Vice-President  and  General 
Manager  for  Ontario  of  Brights,  testified: 

Q.  Was  anything  said,  to  your 

recollection,  about  keeping 
the  matter  confidential  as 
between  the  Board  and  Brights? 

A.  The  Board  told  us  that  they 

did  not  intend  to  publicize 

it  within  their  own  organiza¬ 
tion,  other  than  to  people 
who  needed  to  know  and  that 

was  the  extent  of  the  sharing 
of  information  there. 

Q.  Do  you  recall  who  it  was  when 
you  said  ’’the  Board”? 

A.  I  believe  it  was  Mr.  Bosworth. 


Before  the  disclosures  which  led  to  the 
appointment  of  this  Commission  were  made, 
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Bosworth,  Couillard  and  Clarke  had  each  retired 
and  been  replaced.  Neither  Bosworth  nor  Clarke 
said  anything  whatever  about  the  Ethyl  Carbamate 
situation  to  their  respective  successors.  Couil¬ 
lard  communicated  to  his  successor,  Flett,  the 
fact  that  a  problem  had  developed  but  he  did 
so  in  a  way  that  did  not  convey  a  sense  of  impor¬ 
tance  to  Flett  or  stimulate  him  to  follow  up 
the  information.  We  digress  somewhat  to  indicate 
what  was  done  at  each  level. 

In  July  of  1984,  the  present  Chairman, 

John  Ackroyd,  was  appointed  to  the  Board  with 
the  understanding  that  he  would  become  Chairman 
upon  Mr.  Bosworth' s  retirement.  During  the  inter¬ 
vening  time,  Mr.  Bosworth  had  to  be  away  for 
several  weeks,  with  the  result  that  there  was 
in  practice  an  overlap  of  approximately  six 
weeks  during  which  Mr.  Bosworth  had  the  opportu¬ 
nity  to  acquaint  Mr.  Ackroyd  with  the  duties 
of  the  Chairman  and  with  any  outstanding 

problems.  Mr.  Ackroyd  testified  that  he  was 
not  given  any  sort  of  a  briefing  book,  but  that 
Bosworth  "...did  show  me  certain  files  dealing 
with  personnel,  acquainted  me,  you  know,  of 
certain  problems  within  the  Board  that  I  should 
be  aware  of . " 

At  this  time,  Mr.  Couillard  was  also  prepar¬ 
ing  to  leave  the  Board,  which  he  did  at  the 

end  of  October,  1984. 

During  this  period  of  time,  Bosworth  did 
not  introduce  Ackroyd  to  Parker,  who  by  that 
time  had  become  Director  of  the  Laboratory, 
and  Couillard  said  nothing  about  any  problem 
then  present  in  the  lab,  though  as  Assistant 
General  Manager,  Products  Division,  Clarke  and 
subsequently  Parker  reported  directly  to  him. 

Ackroyd’s  testimony,  which  I  accept  com¬ 

pletely  in  this  regard,  was  that  he  knew  nothing 
whatever  about  Ethyl  Carbamate  until  it  was 
reported  to  him  by  Flett,  Coui 1  lard' s  successor, 
specifically  on  November  6,  1985,  although  a 
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day  or  two  earlier  Flett  had  indicated  that 
there  might  be  a  somewhat  troublesome  memorandum 
coming  up  from  the  lab. 

Clarke  was  due  to  retire  on  September  30, 
1982.  By  June  of  that  year,  Allan  Parker,  Assis¬ 
tant  Chief  Chemist  in  the  laboratory,  had  been 
picked  as  his  successor,  but  at  no  time  before 
he  left  did  Mr.  Clarke  reveal  to  Parker  the 
discoveries  that  had  been  made  in  the  lab  con¬ 
cerning  Ethyl  Carbamate.  He  was  very  clearly 
questioned  about  this  by  Commission  counsel 
in  the  following  terms: 

Q.  And  if  I  am  clear,  you  deliber¬ 
ately  did  not  brief  Mr.  Parker 
when  he  assumed  the  role  of 

Director  of  the  lab  on  this 
problem;  is  that  correct? 

A.  That  is  correct. 

Q.  And  your  reason  for  so  doing 
was  that  Mr.  Karumanchiri 

already  knew  and  a  decision 
had  been  made,  higher  up  Mr. 

Couillard  was  aware,  Mr. 

Bosworth  was  aware  that  there 
was  no  need  to  tell  Mr.  Parker? 

A.  I  think  I  would  have  been 

violating  that  promise  of 

secrecy  to  have  talked  to 
anybody  other  than  those  people 
that  I  said  knew  about  it. 

Q.  Even  the  new  man  taking  your 

j  ob? 

f 

A.  Well  the  new  man  taking  the 
job  would  be  briefed  by  his 
boss  as  soon  as  it  was  thought 
appropriate  by  his  boss. 
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Parker  testified  that  as  at  the  date  he 
was  appointed  Director  of  the  lab,  October  1, 
1982,  he  had  never  heard  of  a  substance  known 
as  Ethyl  Carbamate.  He  first  heard  of  the  sub¬ 
stance  and  of  the  problem  when  Karumanchiri 
came  into  his  office  during  the  first  week  Qf 
November,  within  days  following  his  appointment, 
and  told  him  that  there  was  something  he  should 
know  about.  He  then  recited  the  history  of  Ethyl 
Carbamate  and  advised  that  in  his  analysis  he 
had  found  the  substance  in  wines  to  which  no 
DEPC  had  been  added.  He  further  indicated  that 
urea  was  involved  in  the  formation  of  Ethyl 
Carbamate  and  that  he  had  actually  made  Ethyl 
Carbamate  by  heating  urea  and  alcohol  in  the 
lab.  Karumanchiri  indicated  that  Ethyl  Carbamate 
was  found  in  Brights’  wines  and  that  he  had 
been  working  with  Brights’  wines  but  he  did 
not  discuss  the  Interim  Report  of  May  12th  or 
any  of  the  events  that  had  occurred  between 
the  date  of  the  Interim  Report  and  November 
1982. 


Parker  stated  that  he  was  stunned  by  this 
revelation  and  didn’t  know  what  to  do  but  immedi¬ 
ately  went  to  the  Merck  Index,  a  scientific 
reference  work,  and  discovered  that  Ethyl  Carba¬ 
mate  was  listed  and  that  it  was  a  carcinogen. 
Then  he  started  to  go  through  Clarke’s  files. 
More  of  this  later. 

At  the  operating  level,  therefore,  there 
was  no  formal  handing  over  of  the  problem  upon 
the  change  of  management. 

Once  again,  if  Karumanchiri  had  not  voiced 
his  concern,  knowledge  of  the  problem  by  lower 
management  might  have  been  delayed  indefinitely. 

At  or  about  the  time  of  the  meeting  with 
Bosworth,  May  11,  1982,  Couillard  started  to 

keep  a  file  to  which  the  name  ’’Beta”  was  given. 
Further  attention  will  be  paid  to  this  below, 
but  suffice  it  to  say  now  that  from  time  to 
time  Couillard  placed  in  this  file  letters, 
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documents  and  memoranda  that  appeared  to  him 
to  have  significance  in  relation  to  the  Ethyl 
Carbamate  problem. 

Ronald  John  Flett  first  became  a  full-time 
employee  of  the  L.C.B.O.  in  November  of  1972 
as  a  clerk  in  a  downtown  Toronto  store.  In  1982, 
he  was  appointed  Director  of  the  Products  Listing 
and  Control  Department,  reporting  directly  to 
the  General  Manager,  Mr.  Maclnnis.  On  November 
1,  1984,  he  became  Assistant  General  Manager 

of  the  Products  Division,  the  job  that  had  been 
held  by  Couillard,  except  that  Flett's  previous 
area  was  added  to  that  position  and  Flett  had 
responsibility  for  four  major  functions  rather 
than  three.  Flett  knew  that  he  would  be  appointed 
to  the  position  towards  the  end  of  September 
of  1984  and  by  that  time  Couillard  also  knew 
that  Flett  would  be  his  successor.  Between  that 
time  and  October  31st,  Flett  met  frequently 
with  Couillard  for  periods  ranging  from  half 
an  hour  to  a  full  day  each  week  to  discuss  the 

changeover.  In  answer  to  Mr.  Powell,  Flett  stated 

that, 

I  didn't  feel  I  was  finding  out 
to  my  satisfaction  the  overall 
management  function  in  terms 
of  how  to  handle  such  diverse 
areas  as  purchasing  and  traffic 
and  laboratory.  I  had  previously 
done  my  own  job  so  I  knew  what 
happened  there  but  I  wasn't  neces¬ 
sarily  familiar  with  the  other 
three  and  I  was  expecting  to 
hear  a  little  bit  more  about 
t hat  . 

During  one  of  the  meetings  in  Couillard's 
office,  the  latter  brought  forward  a  file  and 
said  he  was  not  quite  sure  what  to  do  with  it. 

He  stated  that  he  had  thought  of  taking  it  home, 
thought  of  just  getting  rid  of  it,  but  had 

decided  he  would  pass  it  over  to  Flett  "so  if 

something  comes  up  you  will  have  it  to  refer 
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to”  and  he  went  on  to  say  that  ”it  contained 
information  regarding  some  work  that  Alex  Karu- 
manchiri  had  done  in  the  lab  on  a  compound  called 
Ethyl  Carbamate....”  He  indicated  he  had  dis¬ 
cussed  the  work  with  Karumanchiri  and  Clarke, 
that  the  compound  might  be  a  carcinogen,  and 
that  he,  Couillard,  had  subsequently  raised 
it  with  the  Chairman,  Mr.  Bosworth.  The  decision 
had  been  to  keep  working  on  the  compound.  Alex 
had  done  some  work  that  indicated  that  there 
was  a  solution  and  the  decision  made  between 
Couillard,  Clarke  and  Bosworth  had  been  not 
to  publicize  it  but  to  continue  working  on  it 
with  the  wineries  involved. 

Couillard  went  on  to  say  that  the  lab  was 
working  with  the  wineries  involved,  that  they 
appeared  to  be  having  success  because  the  levels 
were  coming  down,  and  that  Parker  and  the  lab 
staff  would  deal  with  the  wineries  whenever 
something  came  up.  "They  were  fully  conversant 
as  to  what  to  do  if  a  problem  arose.” 

Flett  stated  that  he  glanced  at  the  file 
the  same  as  he  had  glanced  at  others,  that  it 
appeared  to  be  a  fairly  technical  issue,  that 
he  didn’t  see  any  need  to  deal  with  it  other 
than  that  he  had  been  told  to  be  aware  of  it 
and  the  lab  knew  what  they  were  doing.  "That 
is  the  way  I  dealt  with  it”,  and  he  put  it  in 
the  right-hand  drawer  of  his  desk. 

Flett  also  stated  that  he  had  seen  two 
memos  in  the  weeks  immediately  preceding  that 
meeting,  one  concerning  a  particular  product 
and  one  a  general  memo  that  the  Rare  Wines  stores 
were  not  to  list  any  brand  of  sherry  produced 
in  North  America  prior  to  clearance  by  the 
laboratory  for  content  of  Ethyl  Carbamate. 

Flett  stated  he  had  gone  to  Parker  to  ask 
him  what  that  was  all  about  and  Parker  had 
referred  him  to  Couillard,  but  Flett  did  not 
pursue  it  further. 
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This  file  was,  of  course,  the  Beta  file 
and  Flett  testified  that  he  did  not  examine 
it  further  and  that  he  did  not  look  at  it  again 
until  the  day  preceding  Ackroyd's  meeting  with 
the  Minister  which  precipitated  the  appointment 
of  this  Commission. 

As  to  the  reference  to  Couillard's  statement 
that  he  had  thought  of  taking  the  file  home, 
I  accept  Couillard's  explanation  that  this  file 
had  been  kept  in  a  locked  drawer  along  with 
certain  personal  files  and  it  was  the  entire 
contents  of  that  drawer  to  which  he  referred 
when  he  talked  of  taking  it  home.  It  did  not 
arise  from  any  improper  desire  to  keep  the  matter 
secret  or  to  "cover  up"  any  impropr  i  e  t  i  es .  The 
explanation  for  the  remark,  however,  does  not 
excuse  Couillard's  failure  to  emphasize  to  Flett 
the  potential  importance  of  the  matters  dealt 
with  in  the  file. 

At  this  level,  therefore,  the  man  with 
direct  managerial  responsibility  did  discuss 
the  Ethyl  Carbamate  problem  briefly  with  his 
successor  and  gave  him  the  means,  in  the  Beta 
file,  of  discovering  at  least  an  outline  of 
the  problem.  In  his  testimony  before  the  Commis¬ 
sion,  however,  Couillard  indicated  that  he  felt 
at  that  time  that  the  problem  had  been  essential¬ 
ly  solved  and  there  was  need  for  Flett  only 
to  be  aware  of  it.  He  quite  obviously  did  not 
present  it  to  him  as  a  matter  of  urgency  and 
even  though  Flett  states  that  the  possibility 
of  there  being  a  carcinogen  was  mentioned, 
nothing  in  Couillard's  words  or  attitude  would 
have  indicated  to  Flett  that  this  concerned 
a  matter  of  any  urgency  or  that  it  was  a  threat 
to  the  health  of  consumers  of  the  products. 
As  is  seen  from  other  testimony,  Couillard  did 
not  himself  consider  that  there  was  an  urgent 
problem. 

With  respect  to  the  matters  so  far  dis¬ 
cussed,  the  following  conclusions  have  been 
reached . 
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Karumanchiri  acquired  knowledge  of  the 
presence  of  Ethyl  Carbamate  in  some  products 
before  1978.  He  was  told  by  Clarke  to  discontinue 
testing,  and  Clarke’s  statement  that  this  was 
because  priorities  had  to  be  selected  in  a  busy 
lab  is  accepted. 

After  the  Hall  Detector  was  purchased  in 
1980,  Karumanchiri  kept  finding  Ethyl  Carbamate 
in  various  products  tested.  He  kept  Clarke 
advised  of  the  progress  of  his  discoveries. 

Clarke  told  Karumanchiri  to  get  his  results 
confirmed  but  gave  him  no  assistance  in  doing 
so  and  confirmations  were  not  obtained  for  over 
a  year  after  Karumanchiri  was  told  to  do  so. 
Karumanchiri  bears  no  share  of  any  blame  for 
this.  He  pursued  the  matter  as  vigorously  as 
his  subordinate  position  permitted  him  to  do. 

Both  Karumanchiri  and  Clarke  knew  that 
Ethyl  Carbamate  was  an  animal  carcinogen  and 
a  potential  human  carcinogen. 

Shortly  before  April  20,  1982,  the  presence 

of  Ethyl  Carbamate  in  various  products  was 
brought  to  the  attention  of  Couillard  on  the 
initiative  of  Karumanch i r i .  Though  it  may  have 
been  Clarke’s  intention  to  report  to  Couillard 
eventually,  he  was  very  dilatory  in  doing  so 
and  Karumanch i r i ' s  expanation  for  by-passing 
Clarke,  mainly  that  he  was  concerned  that 
Clarke’s  retirement  would  occur  with  nothing 
done,  is  accepted. 

Couillard,  because  of  his  experience  in 
the  industry  and  his  consultation  in  earlier 
years  with  the  Federal  Department  of  Health, 
knew  that  Ethyl  Carbamate  was  a  potential  carcin¬ 
ogen,  but  personally  believed  it  to  be  a  ’’mild 
one”  . 
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On  May  11,  1982,  Couillard  took  the  report 

to  the  then  Chairman,  Bosworth,  accompanied 
by  Clarke. 

Couillard,  as  the  senior  executive,  had 
the  responsibility  for  notifying  Bosworth  of 
the  problem  in  terms  that  he  could  understand, 
lacking  technical  training  or  expertise  as  he 
did. 


At  the  conclusion  of  the  meeting,  I  find 
that  Bosworth  was  fully  aware  that  many  of 
Brights’  products  had  been  found  to  contain 
Ethyl  Carbamate.  He  knew  that  Ethyl  Carbamate 
was  an  undesirable  substance  but,  because  of 
his  lack  of  technical  background,  he  did  not 
make  the  connection  between  the  words  ’’carcin¬ 
ogen  ”,  ’’carcinogenicity”,  and  cancer-causing. 
He  accepted  Couillard's  suggestion  that  the 
L.C.B.O.  should  work  with  Brights’  technical 
staff  and  he  himself  gave  instructions  that 
knowledge  of  the  problem  should  be  confined 
to  those  in  the  L.C.B.O.  who  were  already  aware 

of  it.  The  question  of  reporting  the  matter 
to  the  Food  and  Drug  Directorate  of  the  Federal 
Department  of  Health  was  not  discussed  with 
Bosworth  at  any  time. 

As  with  so  many  of  the  problems  that  arise 
in  Canada  as  a  federated  state,  there  is  uncer¬ 
tainty  as  to  the  extent  to  which  any  government 
authority  has  jurisdiction  over  the  liquor  trade. 
In  view  of  the  decision  of  the  Supreme  Court 

of  Canada  in  Labatt  Breweries  of  Canada  Limited 
v.  Attorney  General  of  Canada  et  al.,  [1980] 
1  S.C.R.  914,  it  cannot  be  stated  with  certainty 
that  Parliament  has  the  authority  under  the 

Food  and  Drugs  Act  to  provide  for  regulation 
of  the  content  of  various  forms  of  liquor.  Never¬ 
theless,  it  has  purported  to  do  so  and  it  has 

always  been  considered  in  the  industry  that 
the  Health  Protection  Branch  of  the  Federal 
Department  of  Health  and  Welfare  is  the  governing 
authority  with  respect  to  questions  of  health 
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and  safety.  Clarke  expressed  to  the  Commission 
the  view  that  the  proper  procedure  in  the  event 
that  a  health-affecting  substance  was  discovered 
by  the  laboratory  was  to  refer  the  matter  to 
the  federal  authority  and  meanwhile  to  suspend 
distribution  and  purchase  of  the  offending 
product.  It  is  the  opinion  of  this  Commission 
that  such  a  procedure  is  correct  and  in  fact 
it  is  the  procedure  now  in  place  and  followed 
by  the  L . C . B . 0 . 

That  the  Government  of  the  Province  of 
Ontario  shares  this  view  of  federal  jurisdiction 
is  apparent  from  paragraph  (8)  of  the  Commis¬ 
sion’s  Terms  of  Reference  which  provide  that 
the  Commission  should  recommend  permissible 
levels  of  Ethyl  Carbamate  in  liquors  ’’provided 
that  no  standard  for  a  permissible  level  is 
set  by  a  federal  authority  prior  to  the  interim 
or  final  reports  required  hereby”,  an  instruction 
responded  to  by  the  Commission’s  first  report 
on  December  11,  1985. 

It  must  be  remembered  that  in  1982,  and 
indeed  until  some  time  after  the  appointment 
of  this  Commission,  the  federal  authority  had 
made  no  regulation  respecting  Ethyl  Carbamate, 
and  it  was  not  a  prohibited  substance.  Neverthe¬ 
less,  both  Clarke  and  Couillard  were  fully  aware 
that  the  reason  for  the  banning  of  Baycovin 
had  been  the  fact  that  it  was  the  apparent  cause 
of  Ethyl  Carbamate  and  that  the  latter  was  a 
known  animal  carcinogen  and  suspected  human 
carcinogen.  Having  once  accepted  that  the  Federal 
Department  of  Health  was  the  proper  authority 
to  rule  upon  food  and  drink  components  from 
the  point  of  view  of  the  health  and  safety  of 
the  consumer,  I  have  no  doubt  that  it  was  the 
duty  of  the  L.C.B.O.,  as  an  institution,  to 
report  without  delay  the  fact  that  Ethyl  Carba¬ 
mate  had  been  found  in  a  number  of  beverage 
alcohol  products  and  to  leave  to  the  federal 
authority  the  responsibility  for  determining 
whether  such  products  should  be  withdrawn  from 
public  sale  or  banned  completely  or  subjected 
to  further  examination. 
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Within  the  L.C.B.O.,  it  was  the  ultimate 
responsibility  of  Bosworth,  as  Chairman,  to 
ensure  that  the  discovery  was  reported.  While 
Bosworth  did  not  have  the  training  or  background 
to  enable  him  to  apprehend  immediately  the 
meaning  and  consequences  of  the  report  made 
to  him,  the  fact  that  it  was  made  and  that  it 
was  brought  directly  to  him  by  the  Chief  Chemist, 
Clarke,  and  the  Assistant  General  Manager,  Couil- 
lard,  by-passing  the  General  Manager,  Maclnnis, 
should  surely  have  alerted  him  to  the  fact  that 
this  was  a  serious  matter  and  he  should  have 
endeavoured  to  make  sure  that  he  was  fully 
informed  and  that  he  understood  what  he  was 
being  told. 

The  responsibility  for  ensuring  that  the 
Chairman  was  properly  informed  fell  squarely 
upon  Couillard,  the  Assistant  General  Manager, 
Products  Division.  He  had  himself  been  furnished 
with  the  test  results  and  with  the  Toxicology 
Report  respecting  the  known  and  suspected 
carcinogenicity  of  Ethyl  Carbamate.  He  was  inti¬ 
mately  acquainted  with  what  had  taken  place 
in  earlier  years  and  with  the  fact  that  Baycovin 
had  been  removed  from  the  list  of  permitted 
additives  purely  because  it  apparently  produced 
Ethyl  Carbamate.  In  the  opinion  of  the  Commis¬ 
sion,  the  minimum  requirement  for  the  discharge 
of  Couillard's  responsibility  to  his  employer 
and  to  the  consuming  public  was  to  place  before 
his  Chairman  the  option  of  reporting  the  Board's 
findings  to  the  federal  authority  thereby  giving 
that  authority  the  opportunity  to  exercise  its 
own  responsibility  in  an  appropriate  manner. 

Couillard  chose  to  leave  Bosworth  in  ignor¬ 
ance  of  the  real  significance  of  the  discover i e s 
that  had  been  made  and  thereby  to  deprive  him 
of  the  chance  to  make  an  informed  decision. 
In  saying  that,  I  appreciate  that  material  was 
before  Bosworth  from  which  it  should  have  been 
possible  for  him  to  draw  the  appropriate  conclu¬ 
sions.  However,  I  am  entirely  satisfied  that 


Couillard  knew  full  well  that 
appreciate,  as  Couillard  did, 
of  what  he  was  being  told. 


Bosworth  did  not 
the  signif i cance 


The  policy  decided  upon  at  that  meeting 
was  Bosworth’s,  although  it  certainly  agreed 
with  Couillard's  views,  and  looking  at  it  in 
retrospect  Couillard  still  feels  that  it  was 
the  correct  policy  under  the  circumstances. 

As  to  the  policy  itself,  it  is  sufficient 
at  this  point  to  state  merely  that  the  decision 
was  initially  to  advise  Brights  of  the  findings 
made  with  respect  to  their  wines  and  to  work 
with  them  in  an  effort  to  discover  the  cause 
and  the  cure.  The  decision  not  to  notify  the 
federal  authorities,  or  anyone  else,  was  made 
because  in  Couillard's  view  the  resulting  publi¬ 
city  would  have  had  a  very  bad  effect  upon  the 
industry.  He  cited  the  tendency  of  the  media 
to  take  an  alarmist  view  and  to  exaggerate 
problems  such  as  this,  giving  as  examples  the 
furors  that  had  arisen  from  the  discussion  of 
cyclamates  in  another  industry  some  years  earlier 
and  of  asbestos  in  the  wine  industry  at  a  later 
date.  In  both  instances  it  had  subsequently 
been  found  that  the  substances  were  not  harmful 
in  the  manner  in  which  they  were  used  and  great 
damage  had  been  done  and  the  public  unnecessarily 
alarmed  by  sensational  reporting. 

In  addition,  Couillard  had  the  recollection 
of  the  low  key  manner  in  which  the  matter  had 
been  handled  by  Ottawa  in  1972  when  DEPC  was 
banned.  The  substance  was  withdrawn  from  the 
list  of  permitted  additives,  but  the  action 
was  taken  only  after  the  winemakers  had  indicated 
that  it  would  not  seriously  affect  them  and 
no  proposal  was  made  to  take  products  containing 
DEPC  off  the  shelves.  Finally,  Couillard  had 
in  mind  that  so  far  as  he  was  aware  no  other 
authority  in  the  world  had  banned  any  product 
specifically  because  of  the  presence  of  Ethyl 
Carbamate,  and  he  was  not  aware  of  any  place 
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in  which  research  was  being  done  on  it  in  connec¬ 
tion  with  wine  even  though  many  countries  were 
bigger  wine  producers  than  Ontario  or  Canada 
as  a  whole.  For  all  these  reasons  he  felt  that 
the  matter  was  not  one  requiring  urgent  action 
by  the  federal  authorities,  and  he  preferred 
to  work  quietly  with  the  winemakers  in  finding 
a  solution.  He  considered  that  the  appropriate 
time  to  report  to  the  federal  authorities  would 
be  when  that  had  occurred. 

In  assessing  the  propriety  of  Couillard's 

actions,  it  must  in  fairness  be  pointed  out 
that  when  the  federal  authorities  did  fix  permis¬ 
sible  levels  in  consequence  of  the  events  that 
led  to  the  appointment  of  this  Commission,  they 
did  so  in  a  manner  that  took  into  account  very 
large  safety  factors  and  maximum  lifetime  con¬ 
sumption  by  any  individual  as  the  standard  to 
apply.  In  other  words,  with  very  few  exceptions, 
the  readings  that  have  been  found  and  documented 
by  the  L.C.B.O.  have  been  far  below  anything 

that  would  represent  an  immediate  toxic  hazard 
and  would  only  be  dangerous  for  human  consumption 
if  such  consumption  were  continued  on  a  daily 
basis  for  a  lifetime. 

The  net  effect,  therefore,  is  that  it  is 

unlikely  that  Couillard's  decision  and  the 
Board's  policy  of  confidentiality  adversely 
affected  the  health  of  any  individual.  The  fact 
is,  however,  that  the  decision  to  adopt  that 

policy  was  one  that  should  not  have  been  made 
by  the  L.C.B.O.  or  any  of  its  officers  but  by 
the  qualified  federal  authority  for  the  regula¬ 
tion  of  food  and  drink  from  the  point  of  view 
of  the  health  and  safety  of  the  consumer. 
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MONITORING  ETHYL  CARBAMATE 


Appendix  II  is  a  condensed  chronology  of 
events  relating  to  the  finding  and  monitoring 
of  Ethyl  Carbamate.  While  this  report  has  des¬ 
cribed  in  some  detail  the  events  preceding  the 
meeting  with  Bosworth,  the  subsequent  action 
taken  is  clearly  indicated  by  the  chronology 
itself  and  this  report  will  comment  only  on 
certain  of  the  subsequent  events. 

Following  Bosworth’ s  call  to  the  President 
of  Brights’  winery,  a  meeting  was  held  on  May 
12,  1982,  in  the  L.C.B.O.  Board  Room  and  the 

reports  placed  before  the  represen t a t i ves  of 
Brights. 

Brights  had  in  fact  been  using  urea  in 

the  production  of  certain  of  their  wines  and 
by  the  day  following  the  meeting  they  were  virtu¬ 
ally  satisfied  that  that  substance  was  the  source 
of  their  problem.  Arrangements  were  made,  and 
subsequently  carried  out,  to  deliver  samples 

of  wine  prepared  with  and  without  urea  to  the 
L.C.B.O.  lab  for  analysis.  During  the  remaining 
time  under  consideration,  good  liaison  was  main¬ 
tained  with  Brights  and  there  was  complete 

co-operation  by  that  company  with  the  laboratory, 
both  under  Clarke  and  under  Parker.  Certain 
new  products  submitted  for  acceptance  were 
rejected  because  of  high  E.C.  content  but  old 
products  were  not  withdrawn  from  sale. 

On  May  28,  1982,  Clarke  hand  drafted  a 

list  of  possible  actions  to  be  taken  in  order 
to  track  down  the  source  of  the  offending  sub¬ 
stance.  This  appears  to  be  a  memo  to  clarify 
his  own  thinking  only.  On  June  22,  1982,  Clarke 

drafted  a  proposal  for  a  series  of  "retirement 
projects"  which  he  might  be  employed  to  perform 
or  to  supervise  in  the  capacity  of  consultant 
after  his  retirement.  The  proposal  was  revised, 
typed  and  given  to  Mr.  Couillard  for  submission 
to  the  Board.  No  specific  reference  is  made 
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to  Ethyl  Carbamate  but  the  first  and  major 
project  outlined  has  to  do  with  "harmful  sub¬ 

stances  in  wine,  beer  and  spirits."  It  is  worth 
setting  out  a  portion  of  paragraph  1  of  the 
memo  as  it  gives  a  clear  indication  that,  even 

though  the  specific  substance  is  not  mentioned, 
Clarke  was  aware  of  the  problem  and  of  the  steps 
that  had  to  be  taken  to  eliminate  it. 

1.1  At  the  present  time  we  are 

involved  in  a  major  project 
regarding  the  status  of  con¬ 
tamination  in  wine.  The 
problems  to  be  solved  now 
that  the  amount  contained 
has  been  established  is: 


11 

t  o 

discover  and  remove 

the 

cause ; 

12 

t  o 

provide 

a  1 1  erna t  e 

safe 

manufacturing  prac- 

t i ces ; 

13 

t  o 

research 

methods 

of 

removing 

the  sub- 

stances  from 

s  t  ocks ; 

curren  t 

14 

t  o 

discuss  methods  of 

ensuring  that 

it  will 

not 

occur  in 

the  whole 

industry. 

And  finally  to  give  assurance 
that  it  is  no  longer  in  the 
wines  affected. 

Clarke  goes  on  to  give  an  outline  of  addi¬ 
tional  projects  in  the  area  of  harmful  substances 
that  could  be  carried  out.  Finally,  he  indicates 
the  financial  terms  which  he  would  consider 
appropriate  to  his  retention  and  comments  that 
"the  contamination  of  wine  is  a  project  of  incal¬ 
culable  benefit  to  the  wine-consuming  public." 
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In  his  testimony,  Couillard  indicated  that 
he  forwarded  this  memorandum  to  Mr.  Bosworth 
with  a  supporting  memorandum  from  himself  recom¬ 
mending  the  project.  While  that  memorandum  has 
not  turned  up  in  the  course  of  the  Commission’s 
investigations,  the  fact  that  it  was  sent  is 
attested  to  by  a  memo  of  acknowledgement  from 
Bosworth  which  commences,  ”1  have  considered 
your  recommendation  concerning  possible  projects 
for  Perc  Clarke  after  his  retirement  in  Septem¬ 
ber."  Ultimately,  Bosworth  forwarded  a  further 
memo  stating  that  the  Board  had  decided  not 
to  go  on  with  the  retirement  project. 

Even  though  the  substance,  "Ethyl  Carba¬ 
mate",  is  not  identified  in  Clarke's  memo,  if 
it  in  fact  reached  Bosworth  as  I  have  concluded 
it  did,  the  reference  to  the  "major  project 
regarding  the  staus  of  contamination  in  wine" 
should  further  have  alerted  Bosworth  to  the 
Ethyl  Carbamate  problem,  or  at  least  excited 
his  curiosity. 

Mr.  Clarke’s  retirement  was  due  on  September 
30,  1982.  In  addition  to  supervising  the  testing 

that  was  going  on  in  the  L.C.B.O.  laboratory 
and  the  liaison  with  Brights'  winery,  he  took 
certain  other  steps  regarding  the  Ethyl  Carbamate 
problem.  On  August  26,  1982,  by  means  of  a  memo 

headed  "Re  Polluted  Wine"  he  suggested  to  Couil¬ 
lard  that  the  official  position  of  the  Board 
"regarding  the  presence  of  toxic  or  cancer- 
producing  constituents  in  wine"  should  be  clari¬ 
fied  and  protected  by  sending  a  letter,  perhaps 
from  the  Legal  Department,  to  the  producer  of 
the  offending  product  indicating  that  it  was 
not  Board  policy  to  accept  such  polluted  products 
and  proof  of  action  to  correct  the  problem  would 
be  required  before  future  shipments  would  be 
accepted.  Couillard  made  no  response  to  this 
memo . 

Parker,  the  new  Director  of  the  lab,  dis¬ 
covered  the  Ethyl  Carbamate  situation  in  November 
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of  1982  by  virtue  of  conversation  with  Mr.  Karu- 
manchiri.  The  latter  told  him  a  little  bit  about 
Ethyl  Carbamate,  including  the  fact  that  he, 
Ka rumanch  i  r  i  ,  had  actually  made  Ethyl  Carbamate 
by  heating  urea  and  alcohol  in  the  lab  and  that 
E.C.  was  found  in  Brights’  wines  and  that  he 
had  been  working  with  Brights  on  the  solution. 

Parker  first  went  to  the  Merck  Index  and 
noted  the  description  of  Ethyl  Carbamate  and 
that  it  was  a  carcinogen.  He  then  started  to 
go  through  Clarke’s  files  and  found  a  few  docu¬ 
ments  bearing  on  the  problem.  Amongst  them  was 
a  copy  of  the  memorandum  of  August  26,  1982, 

from  Clarke  to  Couillard  regarding  polluted 
wine. 


After  he  had  accumulated  such  data  as  he 
could  find,  Parker  drew  up  in  longhand  a  memoran¬ 
dum  outlining  possible  steps  to  be  taken,  which 
memorandum  was  subsequently  referred  to  as  his 
bra i ns t ormi ng  plan,  and  filed  as  Exhibit  75. 
Following  his  discussion  with  Karumanch i r i , 
he  realized  that  the  probable  agent  was  urea 
and  that  by  far  the  greatest  proportion  of  wines 
in  which  E.C.  had  been  found  were  ports  or 
sherries,  wines  which  were  fortified  and  which 
were  heated  in  the  process,  referred  to  as  baked 
wi  nes . 


His  "brainstorm  memo"  started  with  two 
proposals  for  action;  namely,  advising  all 
Ontario  wineries  not  to  use  urea  and  confining 
the  L.C.B.O.  analyses  to  Ontario  ports  and 
sherries,  where  the  major  problem  area  appeared 
to  lie. 

He  then  proposed  that  there  should  be  a 
meeting  with  Ontario  wineries  producing  ports 
and  sherries  and  he  listed  several  of  these. 

He  then  noted  that  acceptable  levels  should 
be  set  for  ports  and  sherries,  including  a  time¬ 
table  for  the  reduction  of  levels  to  these  values 
after  one  year  and  after  two  years.  He  asked 
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himself  the  question  as  to  what  wineries  were 
to  do  with  old  stock.  He  noted  that  the  lab 
should  try  to  keep  up  with  the  sample  load  and 
that  this  would  take  the  full  time  of  two  people 
if  5-6  samples  per  day  were  to  be  done,  and 
that  if  more  samples  were  required,  some  other 
analyses  should  be  stopped  in  order  to  free 
the  time. 


The  final  paragraph  on  that  memorandum 
bore  the  heading  "Assess  Results"  and  then  two 
numbered  sentences: 


1.  Advise  Health  Protection  if 
levels  remain  at  100  plus 
(we  are  able  to  take  the  soln. 
only  so  far  but  the  levels 
are  much  lower  than  5000  plus). 

and  : 

2.  No  advise  if  soln.  found. 


He  notes  also  that  there  must  be  other 
sources  of  E.C.  including  fungicides  and  pesti¬ 

cides  out  of  the  Board’s  control  and  relating 
to  Federal  matters. 

In  his  testimony,  Mr.  Parker  agreed  that 
the  final  paragraph  indicated  that,  if  the  levels 
could  not  be  brought  below  100,  they  should 
consider  advising  the  Federal  Health  Protection 
Branch  but  that  it  would  not  be  necessary  if 

a  complete  solution  were  found.  He  also  was 

reminding  himself  that  there  were  probably  other 
sources  of  E.C.  and  such  things  as  fungicides 

and  pesticides  were  beyond  the  control  of  the 
lab . 


On  the  back  of  the  same  sheet  Parker  appar¬ 
ently  summarized  the  ideas  outlined  above  because 
he  wrote  the  following: 

1.  Work  at  things  we  can  control. 
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2.  Advise  Health  Protection  Branch 
on  things  we  cannot  control. 

We  should  advise  them  eventu¬ 
ally. 

A.  Best  after  the  Ontario 
soln.  has  been  resolved. 

Mr.  Parker  in  his  testimony  stated  frankly 
that  when  he  had  considered  all  these  matters, 
he  was  uncertain  what  he  should  do  and  he 
arranged  for  a  meeting  with  Mr.  Couillard.  In 
late  December  of  1982  or  the  beginning  of  January 
1983  the  meeting  took  place.  Mr.  Parker  testified 
that  he  indicated  to  Couillard  that  the  federal 
people,  meaning  the  Deparment  of  Health  and 
Welfare,  should  really  be  brought  into  the  ques¬ 
tion.  Couillard  indicated  to  Parker  that  he 
should  not  advise  them  of  the  problem,  that 

it  would  only  become  a  political  football  and, 
in  any  case,  in  Couillard's  opinion,  Parker 
testified,  "The  products  would  be  flushed  through 
the  system  in  one  or  two  years  at  the  most", 

and  meanwhile  Parker  was  to  monitor  the  levels 
of  ports  and  sherries  in  Ontario,  that  strict 
secrecy  was  to  be  observed  and  that  Couillard, 
Bosworth,  Parker  and  the  lab  people  involved 
were  the  only  ones  who  knew  about  Ethyl  Carbamate 
in  Ontario  wi nes . 

Parker  stated  that  after  this  conversation 
the  policy  of  secrecy  did  make  sense  to  him 

because  no  one  knew  the  whole  picture  or  how 

extensive  the  problem  was  at  that  time. 

By  January  12,  1983,  Parker  had  an  opportu¬ 

nity  to  give  further  thought  to  the  problem 
and  he  sent  a  memorandum  of  that  date  to  Couil¬ 
lard  headed  "Re  Ethyl  Carbamate  ( E . C . ) . "  He 
reported  that  Brights  had  submitted  six  samples 
for  analysis,  that  they  had  been  made  without 
the  use  of  urea  and  they  contained  less  than 
0.01  ppm  of  Ethyl  Carbamate.  He  stated  further 
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that  such  wines  would  be  used  for  blending  to 
reduce  the  E.C.  levels  of  the  wines  Brights 
had  on  hand  and  about  85%  of  the  stock  Brights 
had  on  hand  would  be  exhausted  by  the  next 
vintage  (or  harvest).  He  added  that  "  i  t  will, 
however,  take  2-3  years  to  deplete  some  ports 
and  sherries.” 


He  went  on  to  indicate  that  the  lab’s  1983 
analysis  routine  would  include  the  determination 
of  E.C.  in  ports  and  sherries  and  that  selected 
table  wines  would  also  be  analyzed  "to  cover 
wineries  without  a  port  and  sherry  listing.” 

Paragraph  3  is  of  significance  and  read 
as  foil ows : 


In  the  interim,  Ontario  wineries 
should  be  advised  at  the  highest 
management  level  that  the  use 
of  urea  may  result  in  the  forma¬ 
tion  of  E.C.  in  wine  and  that 
E.C.  is  a  known  carcinogen.  We 
should  require  a  declaration 
from  each  winery  advising  the 
Board  whether  or  not  urea  is 
used  and  if  it  is  employed  a 
statement  of  their  intention 
to  cease.  The  on-going  analysis 
of  Ontario  wine  will  indicate 
the  veracity  of  these  declara¬ 
tions. 


The  memo  went  on  to 
permitted  imported  ports 
also  be  analyzed  and  Mr. 
advised  of  results. 


state  that  as  time 
and  sherries  would 
Couillard  would  be 


The  suggestion  that  Ontario  wineries  should 
be  advised  and  a  statement  of  intention  to  cease 
the  use  of  urea  obtained  was  not  adopted  by 
Mr  .  Cou i 1 1  a rd . 


The  suggestion  made  by  Parker  during  his 
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meeting  with  Couillard  that  the  federal  authori¬ 
ties  should  be  informed  was  also  turned  down. 
Parker  testified  that,  "I  wanted  to  consult 
with  the  Health  and  Welfare  but  I  was  forbidden 
to  by  Mr.  Couillard. "  Confronted  with  this  testi¬ 
mony,  Mr.  Couillard  told  the  Commission,  "Well, 
forbidden  is  a  strong  word,  but  I  dare  say  that 
was  the  advice.  I  said  that  we  should  not  take 
it  up  with  the  Food  and  Drug  Directorate  until 
we  had  more  information." 

At  and  following  the  time  of  this  conversa¬ 
tion  and  the  memo  referred  to,  there  was  constant 
communication  with  Brights  and  the  testing  was 
proceed i ng . 

Meanwhile,  the  laboratory  was  systematically 
testing  all  Ontario  ports  and  sherries,  some 
occasional  table  wines  and  some  imported  ports 
and  sherries  for  E.C.  Mr.  Parker  commenced  to 
make  careful  notes  for  his  own  records  of  what 
the  lab  was  finding  and  he  kept  separate  files 
in  which  were  listed  the  specific  findings  with 
respect  to  the  products  of  each  Ontario  winery 
tested,  as  he  obtained  them  from  Karumanchiri 
from  time  to  time. 

On  March  24,  1983,  Parker  forwarded  a  memor¬ 

andum  to  Couillard  indicating  completion  of 
the  analysis  of  a  selection  of  ports  and  sherries 
put  out  by  London  Wines  and  Chateau-Gai  and 
listed  the  results.  The  Ethyl  Carbamate  was 
relatively  low  with  respect  to  all  of  them  and 
Parker  includes  the  comment,  "To  date,  the  levels 
found  in  this  1983  survey  are  much  less  than 
the  1982  analysis  of  Brights." 

Couillard  felt,  no  doubt  properly,  that 
no  particular  action  was  required  as  a  result 
of  this  repor t . 

On  June  20,  1983,  Parker  sent  a  further 

memorandum  to  Couillard  dealing  with  an  analysis 
of  Barnes’  ports  and  sherries.  Of  these,  which 
were  six  in  number,  one  showed  11  ppb,  four 
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ranged  between  269  and  429  ppb  and  one  showed 
a  concentration  of  4,190  ppb.  The  balance  of 
the  memo  read  as  follows: 

The  values  have  been  confirmed 
by  repeat  analysis  on  new  bottles. 
The  upper  limit  for  this  compound 
has  not  been  set  but  should  be 
in  the  neighbourhood  of  10  ppb. 

Evidence  indicates  that  the  high 
values  are  due  to  the  use  of 
urea  as  a  yeast  food.  The  use 
of  heat  in  manufacture  of  certain 
ports  and  sherries  also  results 
in  the  increase  [sic]  formation 
of  Ethyl  Carbamate.  Other  sources 
of  nitrogen  as  a  yeast  food  are 
available  and  will  not  form  Ethyl 
Carbamate  with  use. 

If  you  wish,  I  can  talk  to  the 
winemaker  at  Barnes. 


In  his  testimony,  Mr.  Couillard  admitted 
that  as  the  problem  was  now  shown  to  exist  in 
another  place,  after  more  than  a  year's  corres¬ 
pondence  and  testing  with  Brights,  the  matter 
was  serious,  but  he  decided  to  instruct  Parker 
to  do  as  he  suggested  and  communicate  with  Mr. 
Opdam,  the  winemaker  at  Barnes. 

Here  was  another  opportunity  to  share  the 
information  that  a  serious  problem  had  arisen 
and  to  give  all  those  manu  f  ac  t  u  rers  who  might 
be  concerned  an  opportunity  to  share  in  the 
solution.  This  course  obviously  occurred  to 
Couillard  because  on  the  day  following  receipt 
of  the  memo  indicating  the  extent  of  the  problem 
at  Barnes,  namely  June  21,  1983,  he  drafted 

a  letter  with  the  intention  of  sending  it  to 
the  Chief  Executive  of  each  of  the  Ontario  winer¬ 
ies.  The  draft,  including  certain  handwritten 
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corrections  made  by  Mr.  Couillard,  is  here 
reproduced  in  full  as  it  presents  so  completely 
an  alternative  way  of  dealing  with  the  problem. 


DRAFT 


June  21,  1983 


Dea  r  Sir: 


Our  laboratory  has  been 
analyzing  wines,  spirits  and 
beers  to  detect  the  presence 
of  ethyl  carbamate.  The  detec¬ 
tion  limit  was  established  at 
10  mic.  g/L.  (10  parts  per  bil¬ 
lion)  . 


Carcinogenicity  of  ethyl 
carbamate  has  been  assessed  and 
documented  since  1977.  You  will 
remember  that  the  suspected  conta¬ 
mination  of  wine  by  ethyl  carba¬ 
mate,  at  levels  as  low  as  10 
mic.  g/L,  resulted  in  the  world¬ 
wide  prohibition  of  the  yeast 
inhibitor  ’’diethyl  pyrocarbonat” 
(trade  name  Baycovin). 

We  have  determined  that 
the  use  of  urea  as  a  yeast  food 
produces  high  values  of  ethyl 
carbamate.  This  fact  is  evidenced 
by  experiments  conducted  by  our 
laboratory  and  one  Ontario  winery. 

In  view  of  the  above,  I 
must  prohibit  the  use  of  urea 
in  the  production  of  wine  in 
Ontario,  effective  immediately. 
E.A.  Parker,  LCBO  Director  of 
Laboratory  Services,  will  contact 
your  winemaker  in  the  near  future 
to  discuss  this  subject. 
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Will  you  please  inform  me 
in  writing,  at  the  earliest  oppor¬ 
tunity,  that  neither  urea  nor 
any  product  containing  any  amount 
of  urea  will  be  used  in  the  pro¬ 
duction  of  wine  by  your  company. 

This  subject  is  of  a  highly 
confidential  nature  and  must 
be  dealt  with  in  strict  confi¬ 
dence  . 

Yours  very  truly, 


J  KC/wm 


J.K.  Couillard 


The  letter  was  never  sent.  Couillard  stated 
in  his  testimony  that  upon  reflection  he  thought 
that  letters  addressed  to  the  Chief  Executives 
would  pass  through  many  hands  in  the  course 
of  distribution  in  the  respective  wineries, 
that  confidentiality  would  thus  be  lost  and 
that  it  would  be  better  to  continue  dealing 
with  the  problem  with  the  individual  wineries 
as  it  developed. 

At  least  two  senior  executives  from  the 
wineries  who  appeared  before  the  Commission 
expressed  the  view  that,  if  something  similar 
to  the  letter  had  been  sent,  the  result  might 
well  have  been  the  formation  of  a  committee 
or  task  force  by  the  wineries  themselves  and 
the  avoidance  of  all  need  for  such  an  Inquiry 
as  this  one. 

The  chronology  indicates  some  of  the  details 
regarding  the  communications  between  Parker, 
Couillard  and  some  of  the  wineries  from  time 
to  time.  It  indicates  also  that  Couillard's 
decision  that  Parker  should  discuss  these  matters 


87 


with  the  various  winemakers  himself,  was  communi¬ 
cated  to  Parker.  By  July  25,  1983,  Parker  told 

Couillard  that  Andres,  Barnes,  Brights,  Chateau- 
Gai,  Jordan  and  London  had  been  advised  not 

to  use  urea.  Parker  had  in  fact  been  told  by 

the  winemaker  at  London  winery  and  at  Chateau-Gai 
that  those  companies  did  not  use  urea  and  he 

had  been  advised  that  Andres  had  used  urea  in 

some  wines  and  that  Jordan’s  had  not  used  it 

since  1979. 

While  Parker  kept  meticulous  records  of 
the  test  results  that  were  being  obtained  by 

Karumanchiri  in  the  lab,  he  did  not  systemati¬ 
cally  report  these  to  Couillard,  having  gained 
the  impression  that  Couillard  only  wished  to 

be  advised  when  excessive  readings  were  found 
in  applications  for  new  listings. 

In  April  1983,  Brights  made  an  application 
for  a  new  Select  Dry  Sherry  and,  although  they 

had  been  co-operating  fully  and  working  to  reduce 
the  E.C.  readings  in  their  products,  this  submis¬ 
sion  was  analytically  unacceptable  and  contained 
a  high  level  of  Ethyl  Carbamate.  Brights  had 
been  advised  of  the  problem,  of  course,  and 
at  least  knew  how  to  approach  it  when  this  read¬ 
ing  was  obtained. 

In  June,  however,  the  London  winery  made 
application  for  a  listing  of  a  special  Christmas 
product  known  as  London  Dry  Sherry  and,  although 
this  was  accepted  by  the  Listing  Committee  and 
the  usual  notification  of  acceptance  sent  by 
Mr.  Flett,  the  laboratory  reported  a  very  high 
level  of  Ethyl  Carbamate  and  Mr.  Parker  reported 
this  to  Couillard.  Couillard  himself  telephoned 
Mr.  Knowles  of  London,  advised  him  that  the 
product  was  unacceptable  and  told  him^  for  the 
first  time  that  Ethyl  Carbamate  had  been  found 
at  a  high  level. 
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The  decision  of  the  Board  through  Couillard 
to  work  exclusively  and  confidentially  with 
Brights  resulted  in  an  unfair  burden  being  placed 
upon  the  other  wineries.  The  Board  had  decided 
to  refuse  new  product  listings  with  high  levels 
of  Ethyl  Carbamate,  but  none  of  the  winemakers 
other  than  Brights  knew  that  Ethyl  Carbamate 
was  a  problem,  let  alone  that  its  presence  would 
disqualify  their  products. 

Parker,  therefore,  communicated  in  some 
way  with  the  winemakers  of  all  the  major  wineries 
and  meanwhile  was  keeping  careful  records  of 
the  testing  results  that  were  being  obtained. 

However,  it  was  not  until  December  23,  1983, 

when  Mr.  Sing  Gen  was  contacted  by  telephone 
that  a  systematic  program  was  begun  with  another 
winery,  Jordan's.  This  was  the  result  of  a  very 
high  level  of  Ethyl  Carbamate  being  detected 
in  a  new  submission  for  that  winery's  Select 

Dry  Sherry.  Mr.  Parker's  records  appear  to 
indicate  that  high  levels  were  being  found  in 
tests  made  in  October,  1983,  but  I  accept  the 
evidence  of  Mr.  Sing  Gen  and  Mr.  Rylko  that 

their  first  information  was  obtained  from  Mr. 
Couillard  on  December  22nd  when  he  telephoned 
Mr.  Rylko,  Vice-President  of  Jordan's,  who 
promptly  agreed  to  withdraw  the  product  from 
sale  in  the  company's  wine  stores.  Jordan’s 
quite  promptly  arranged  a  meeting  with  Mr.  Parker 
who  advised  them  that  the  E.C.  matter  was  very 

confidential,  that  this  test  of  their  product 
was  part  of  a  preliminary  investigation,  that 
upper  limits  would  possibly  be  set  at  100  parts 
per  billion,  and  that  Mr.  Couillard  would  be 
advising  presidents  of  the  companies  concerned. 
Meanwhile,  new  listings  containing  unacceptable 
levels  of  Ethyl  Carbamate  would  not  be  permitted. 

Jordan's  began  a  systematic  program  for 
testing  and  verifying  the  E.C.  content  of  their 
own  products  and  remained  in  touch  with  Parker 


89 


from  this  time  on,  but  not  continuously,  as 
will  appear  below. 

Although  Jordan's  winery  seems  to  have 
carried  on  the  most  systematic  and  serious  inves¬ 
tigation  of  the  cause  of  Ethyl  Carbamate  at 
high  levels  in  their  wines,  the  very  fact  that 
they  had  decided  to  take  the  matter  so  seriously 
led  to  what  seemed  to  Parker  to  be  a  lack  of 
co-operation.  Parker,  with  the  very  proper  scien¬ 
tific  principle  in  mind  that  nothing  should 
be  taken  for  granted,  still  considered  that 
there  might  be  other  causes  for  the  presence 
of  Ethyl  Carbamate  in  wine  having  nothing  to 
do  with  urea  but  possibly  related  to  other 
n i t rogen-bear i ng  substances.  Consequently,  he 
requested  the  winemaker  at  Jordan's  to  submit 
samples  of  wines  prepared  with  the  assistance 
of  diammonium  phosphate  rather  than  urea,  and 
these  were  not  sent  promptly.  The  reason  for 
the  delay  in  sending  these  and  other  samples 
was  that  Jordan  decided  as  a  deliberate  policy 
that  tests  should  be  made  by  some  other  qualified 
laboratory  and  that  there  was  no  particular 
point  in  continuing  to  rely  exclusively  on  the 

L.C.B.O.  data.  Hence,  Mr.  Sing  Gen,  the  co¬ 
ordinator  of  the  Jordan's  team  working  on  the 
project,  was  advised  by  his  superiors  not  to 
forward  samples  to  the  Board  but  to  concentrate 
on  his  efforts  to  have  another  lab  develop  test 
results  that  could  be  compared. 

One  result  was  that  in  April  or  May  of 

1985  Parker  told  Flett,  Vice-President,  Products 
Administration  since  late  in  1984,  that  he  was 

unhappy  with  the  co-operation  he  was  obtaining 
from  some  of  the  wineries  and  that  he  thought 
perhaps  the  Board  should  be  taking  a  harder 
line  with  those  concerned. 

Flett  told  Parker  that  he  would  have  to 
have  something  in  writing  before  he  could  take 
the  matter  up  with  his  superiors,  as  he  did 


90 


not  have  sufficient  understanding  of  the  issue. 
This  encounter  does  not  seem  to  have  stimulated 
Flett  to  review  the  "Beta  File”  which  he  had 
been  handed  by  Couillard. 

Parker  acknowledges  proc ras t i na t i on  in 
this  matter.  In  addition,  very  shortly  there¬ 
after,  the  lab  became  urgently  concerned  with 
the  Diethylene  Glycol  issue,  dealt  with  elsewhere 
in  this  Report.  That  issue  indirectly  triggered 
the  action  Parker  next  took  by  reason  of  a  memor¬ 
andum  from  Ackroyd,  the  Chairman. 

On  November  1st,  Parker  again  said  to  Flett 
that  he  wanted  to  discuss  the  subject  of  Ethyl 
Carbamate  with  him  and  Flett  responded  that 

he  should  wait  until  after  the  meeting  they 
were  both  about  to  attend.  During  the  course 
of  that  meeting,  word  apparently  was  received 
that  Mr.  Ackroyd  had  issued  a  memorandum  requir¬ 
ing  that  the  Executive  Directors  should  be 
notified  at  once  if  any  problems  arose  respecting 
health  hazards  in  any  product.  At  the  end  of 

the  meeting,  Parker  again  went  to  Flett,  told 

him  he  had  concerns  about  the  levels  of  Ethyl 

Carbamate  that  were  being  found  and  asked  him 

if  he  thought  the  Chairman  knew  about  the  problem 
with  Ethyl  Carbamate.  Parker  testified  that 
Flett  then  took  out  of  his  desk  the  Beta  File, 
leafed  through  it  and  stated  that  he  did  not 

think  the  Chairman  knew. 

While  it  may  not  be  a  matter  of  fundamental 
importance,  it  should  be  stated  that  in  an 
original  written  statement,  made  on  November 
18,  1985,  and  produced  by  the  Board's  counsel, 

Mr.  Flett  stated  that  he  looked  at  the  Beta 
File  for  the  first  time  since  he  had  received 
it  in  1984  during  the  afternoon  of  November 

6,  1985,  following  the  meeting  that  Mr.  Ackroyd 

had  with  the  Premier  of  Ontario  earlier  that 
day.  In  his  testimony  before  the  Commission, 
Flett  revised  this  to  state  that  he  in  fact 
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took  out  the  Beta  file  and  leafed  through  it 
on  November  5th  when  Parker  and  Karumanchiri 
brought  to  him  the  memos  they  had  prepared  as 
a  result  of  the  Ackroyd  memo  and  Flett's  state¬ 
ment  to  Parker  that  he  wanted  something  in 
writing.  Flett  also  testified  that  in  a  brief 
meeting  with  Ackroyd  on  November  1st,  as  a  result 
of  Parker’s  oral  expression  of  concern  to  Flett 
and  Ackroyd’s  inquiry  as  to  hea 1 t h- t hrea t en i ng 
substances,  he  asked  Ackroyd  if  he  knew  about 
the  Ethyl  Carbamate  question.  Ackroyd  responded 
that  he  did  not  and  Flett  stated  that  there 
would  be  something  coming  up  from  the  lab.  This 
may  explain  Parker’s  statement  that  Flett  thought 
the  Chairman  did  not  know  about  Ethyl  Carbamate, 
but  if  the  meeting  with  Ackroyd  had  been  the 
source  of  that  opinion  Flett  surely  would  have 
stated  positively  that  Ackroyd  was  not  aware. 
In  this  matter,  I  think  Flett's  recollection 
was  faulty  and  that  Parker  was  correct  in  his 
statement  that  Flett  referred  to  the  Beta  File 
and  from  that  concluded  that  Ackroyd  was  not 
aware  of  the  problem. 

At  any  rate,  following  Flett's  request 
to  put  it  in  writing  and  Ackroyd's  memorandum, 
Parker  showed  Karumanchiri  the  Ackroyd  memo 
and  told  him  that  he  should  be  aware  of  the 
request.  One  reason  was  that  Karumanchiri  is 
in  charge  on  occasions  when  Parker  is  absent 
and  Parker  felt  Karumanchiri  should  be  aware 
of  the  Ackroyd  memo.  In  addition,  he  told  Karu¬ 
manchiri  that  he,  Parker,  proposed  to  write 
Flett  a  letter  regarding  his  concerns  about 
the  continuing  high  levels  of  Ethyl  Carbamate 
and  he  invited  Karumanchiri  to  do  the  same. 

Parker  then  prepared  the  memorandum,  Exhibit 
71,  and  Karumanchiri  prepared  his  own  memorandum, 
Exhibit  52,  and  on  November  5th  both  men  re¬ 
quested  an  appointment  with  Flett  and  laid  the 
memoranda  before  him. 

Mr.  Karumanchiri  testified  that,  as  a  result 


92 


of  the  memorandum  from  Mr.  Ackroyd,  he,  Karuman- 
chiri,  stated  to  Parker  that  he  would  have  to 
report  the  Ethyl  Carbamate  problem  to  the 
Chairman.  Parker  responded  that  he  was  writing 
a  letter  to  Flett,  his  immediate  superior,  and 
suggested  that  Karumanchiri  do  the  same.  Karuman- 
chiri  followed  the  suggestion. 

It  was  late  afternoon  when  Parker  and 
Karumanchiri  placed  their  reports  before  Flett. 
Flett  had  to  leave  shortly  thereafter  for  an 
urgent  personal  appointment,  but  he  believes 
that  the  meeting  lasted  perhaps  half  an  hour 
to  45  minutes  and  that  during  that  time  he  made 
an  attempt  to  find  out,  by  consulting  the  Beta 
File,  who  else  in  the  organization  had  any 
knowledge  of  the  Ethyl  Carbamate  problem. 

Because  of  time  constraints,  Flett  merely 
skimmed  the  Parker  and  Karumanchiri  memos  but 
placed  them  in  his  briefcase  and  took  them  home 
and  read  them  during  the  course  of  that  evening. 
Flett  testified  that,  "...as  I  read  through 
them,  it  became  fairly  apparent  that  this  was 
a  serious  issue."  The  fact  that  the  Vice- 
President,  Products  Division,  only  entertained 
such  a  thought  for  the  first  time  on  November 
5,  1985,  speaks  eloquently  of  the  breakdown 
in  communications  that  was  the  primary  reason 
for  the  need  to  appoint  the  present  Commission. 

Flett  realized  at  once  that  Mr.  Ackroyd 
must  be  informed  and  at  the  first  opportunity 
the  next  morning  he  arranged  a  meeting,  showed 
him  the  files,  and  a  call  from  Ackroyd  to  the 
office  of  the  Minister  followed  almost  immedi¬ 
ately. 


The  Karumanchiri  and  Parker  memoranda  were 
not  only  the  documents  that  ultimately  triggered 
the  Inquiry,  but  they  say  a  great  deal  about 
the  entire  history  of  the  matter  and  the  way 
in  which  monitoring  was  conducted,  and  they 
are  therefore  found  together  as  Appendix  IV 
to  this  Report . 
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DI ETHYLENE  GLYCOL 


The  Commission  is  specifically  instructed 
to  examine  and  report  on  the  circumstances 
surrounding  any  finding  of  Diethylene  Glycol 
in  liquor  sold  by  the  L.C.B.O.  and  the  informa¬ 
tion  and  marketing  practices  of  the  Board  with 
respect  thereto. 

This  was  a  matter  that  gave  rise  to 
considerable  media  and  public  concern  during 
1985. 

Prior  to  July  1  1,  1985,  the  L.C.B.O.  lab 

had  not  tested  for  Diethylene  Glycol  (DEG). 
It  is  a  toxic  substance  most  frequently  used 
in  commercial  anti-freeze.  On  July  11,  1985, 

Mr.  Parker  received  a  telephone  call  from  an 
official  of  the  Manitoba  Liquor  Control  Board, 
with  whom  he  was  on  friendly  personal  terms, 
advising  him  that  the  Manitoba  official  had 
information  to  the  effect  that  two  brands  of 
Austrian  wines  provided  by  a  certain  supplier 
were  contaminated  by  DEG  and  asking  Parker 
whether  he  had  any  information  about  the  problem. 
Parker  advised  that  he  had  none,  but  he  immedi¬ 
ately  requested  Karumanchiri  to  devise  a  suitable 
test  for  this  substance. 

On  July  12th,  a  telex  was  received  from 
the  Manitoba  Board  advising  that  information 
had  been  received  from  the  Health  Protection 
Branch  of  the  Federal  Department  of  Health, 
and  as  a  result  the  Manitoba  Board  had  tempor¬ 
arily  withdrawn  from  sale  all  Austrian  wines. 
There  was  attached  a  lengthy  press  release 
datelined  Mainz,  Germany,  to  the  effect  that 
German  health  officials  had  confiscated  hundreds 
of  thousands  of  litres  of  Austrian  wine  "because 
it  could  contain  a  deadly  chemical  used  to  make 
ant ifreeze. " 

As  soon  as  Parker  had  received  the  telephone 
call  on  July  11th,  he  looked  up  DEG  in  the  Merck 


94 


Index.  He  found  that  it  was  there  stated  that 
the  substance  was  used  as  a  solvent  for  the 
gluing  of  composition  corks,  and  Mr.  Parker 
initially  concluded  that  corks  might  well  be 
the  source  of  the  contamination.  In  the  result, 
it  developed  that  certain  manuf ac t urers  were 
deliberately  adding  the  substance  as  a  sweetener. 

Among  the  products  mentioned  in  the  tele¬ 
phone  call  from  Manitoba,  the  only  one  listed 
and  sold  by  the  L.C.B.O.  was  a  wine  known  as 
Magic  Flute,  made  by  a  producer  in  Germany  called 
Morandell.  On  July  12th,  Mr.  Ka rumanch i r i ,  who 
is  fluent  in  German,  called  the  manufacturer 
long  distance  and  asked  if  they  added  DEG  and 
was  advised  that  they  did  not. 

Meanwhile,  as  there  had  been  media  enquiry, 
a  meeting  was  held  between  Mr.  Jackman,  Executive 
Vice-President  of  Operations,  Chris  Layton, 
L.C.B.O.  Communications  Officer,  Parker,  and 
Mrs.  Hartley,  in  charge  of  Products  Administra¬ 
tion.  Parker  advised  Jackman  of  the  toxic  nature 
of  DEG  and  Jackman  authorized  the  removal  from 
the  shelves  of  the  L.C.B.O.  stores  of  Magic 
Flute,  and  also  of  another  product  of  the  same 
manufacturer  carried  only  in  the  Vintages 
outlets.  The  supplier  was  immediately  advised 
of  this  action  by  Mrs.  Hartley.  The  Deputy 
Minister,  Don  Crosbie,  was  advised  by  Executive 
Vice-President,  Maclnnes  and  the  general  public 
were  advised  by  means  of  a  press  release,  which 
included  the  advice  that  any  bottle  that  had 
been  purchased  and  was  still  on  private  shelves 

should  be  retained  until  tests  could  be  made. 

By  late  on  July  12th,  Karumanchiri  had 
not  only  developed  a  method  but  had  prepared 

a  sample  and  had  tested  it.  As  a  result,  it 
was  found  that  Magic  Flute  was  free  of  DEG. 

On  July  15th  the  stores  were  advised  that 
the  product  could  be  restored  to  the  shelves 

and  sold,  and  the  public  was  advised,  again 
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by  a  press  release,  that  Magic  Flute  was  indeed 
not  a  tainted  wine. 

An  immediate  program  for  testing  Austrian 
and  German  wines  was  commenced  and  close  touch 
was  kept  with  the  federal  authorities,  despite 
the  fact  that  they  had  not  initially  advised 
the  L.C.B.O.  of  the  information  they  had  obtained 
from  Germany. 

During  the  course  of  this  program  a  new 
submission  from  an  Austrian  supplier  was  re¬ 
ceived.  The  tests  to  which  it  was  subjected 
included  screening  for  DEG;  the  result  was 
positive  and  the  product  was  rejected  and  never 
reached  L.C.B.O.  warehouses. 

No  other  contaminated  Austrian  or  German 
wines  were  found  amongst  the  brands  carried 
by  the  L.C.B.O.  However,  early  in  October  a 
suspicion  arose  that  certain  Italian  wines  might 
be  contaminated.  On  October  8th  a  representat i ve 
of  Carrington  Imports,  agent  for  an  Italian 
supplier,  advised  Mrs.  Hartley  that  he  had  re¬ 
ceived  a  communication  from  the  Italian  supplier 
Dogliani  stating  that  small  amounts  of  DEG  had 
been  found  in  some  of  their  wines  in  England. 
On  or  about  the  same  date  Mr.  Parker  saw  a  news 
release  from  the  United  States  which  included 
a  list  of  wines  in  which  DEG  had  been  found 
and  that  list  included  four  wines  stocked  by 
the  L.C.B.O. 

On  October  8th  Mrs.  Hartley  circularized 
all  store  managers,  instructing  them  to  remove 
from  sale  the  two  Dogliani  products  that  were 
generally  listed,  and  she  caused  samples  from 
the  two  products  carried  by  the  Vintages  stores 
to  be  sent  immediately  to  the  laboratory. 

On  October  9th  Mr.  Karumanchiri  forwarded 
to  Mrs.  Hartley  a  report  that  the  two  brands 
taken  from  the  Vintages  shelves  were  found  to 
"show  possible  low  level  (less  than  50  mg/litre) 
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contamination  of  Diethylene  Glycol.”  Accordingly, 
the  products  were  removed  from  store  shelves. 
The  Health  Protection  Branch  of  the  Federal 

Department  of  Health  agreed  to  do  confirmatory 
analyses  of  the  relevant  samples  and  these  were 
expected  to  take  several  weeks. 

On  November  6th  Mr.  Parker  advised  Mrs. 
Hartley  by  memo  that  the  presence  of  DEG  in 

all  four  of  the  Dogliani  wines  had  been  confirmed 
by  the  Health  Protection  Branch.  On  November 
7th  the  lab  reported  that  a  new  shipment  of 

one  of  of  these  products  had  been  tested  and 

found  to  be  free  of  contamination  by  DEG. 

The  findings  were  communicated  to  the  pro¬ 
ducer,  Dogliani,  and  the  agent,  Carrington 

Imports,  and  on  November  14th  the  L.C.B.O. 
received  permission  to  destroy  all  contaminated 
stocks  of  these  four  wines.  Instructions  to 

this  effect  were  issued  to  the  warehouses  and 
stores . 

In  the  case  of  the  Italian  Dogliani  wines 
it  is  apparent  that,  upon  notification  of 

possible  contamination,  the  products  were  immedi¬ 
ately  put  on  hold  throughout  the  Province  and 
samples  sent  to  the  lab  for  testing.  They  were 
found  by  the  L.C.B.O.  lab  to  be  apparently 
contaminated,  but  confirmation  from  the  indepen¬ 
dent  facilities  of  the  Federal  Department  of 
Health  was  not  obtainable  for  several  weeks. 
Upon  receipt  of  confirmation,  the  suppliers 
were  immediately  informed  and  instructions  were 
issued  promptly  to  destroy  the  contaminated 
product.  The  public  was  not  informed  during 
the  period  that  these  wines  were  kept  on  hold 
and  before  confirmation  was  obtained  from  the 
federal  authorities.  During  the  same  period, 
no  notice  was  given  to  the  Minister  of  Consumer 
and  Commercial  Relations,  under  whose  supervision 
the  Board  falls.  When  word  of  the  contamination 
reached  the  Minister,  through  enquiries  made 
by  the  media,  he  expressed  disapproval  of  the 
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fact  that  the  public  had  not  been  advised  during 
the  interim  while  the  testing  was  proceeding, 
and  on  October  31st  instructed  the  Chairman 

to  bring  all  findings  of  contamination  to  his 
attention. 

In  the  course  of  her  testimony,  Mrs.  Hartley 
was  asked  about  the  reasons  for  not  advising 

the  public,  and  she  pointed  out  the  dilemma 
with  which  the  Board  can  be  faced  in  such  a 
situation  when  contamination  is  suspected  but 
not  firmly  established.  She  pointed  to  the  Magic 
Flute  as  an  example.  Notice  had  been  given  to 
the  public  as  soon  as  the  allegation  was  received 
that  this  product  might  contain  DEG  in  unaccep¬ 

table  levels.  Very  shortly  thereafter,  the 
Board’s  testing  procedure  established  that  no 
such  levels  were  present  and  the  wine  was  not 

contaminated.  Nevertheless,  so  far  as  the  pro¬ 
ducer  was  concerned  the  damage  had  been  done 
and,  according  to  Mrs.  Hartley,  the  wine  was 
no  longer  saleable  in  Ontario. 

Again,  following  the  publication  after 
November  5,  1985,  of  lists  of  products  in  which 

Ethyl  Carbamate  had  been  found,  a  similar  result 
followed.  Barbados  Rum  had  been  included  in 
one  of  those  lists.  Shortly  thereafter,  it  was 
found  that  a  solvent  used  in  the  course  of  the 
test  had  been  contaminated  and  that  the  rum 
itself  was  not.  An  immediate  statement  clearing 
the  rum  was  issued,  but  the  repercuss  i  ons  echoed 
throughout  the  Caribbean  r um-produc i ng  region 
and  the  sales  of  that  particular  rum  were 
allegedly  damaged  in  markets  extending  far  beyond 
Ontario . 

As  will  be  mentioned  in  the  recommendations 
section  of  this  Report,  the  Board  has  now  estab¬ 
lished  a  definite  procedure  designed  to  ensure 
that  suspected  products  are  immediately  put 
on  hold,  that  confirmation  of  test  results  is 
sought  as  promptly  as  possible,  and  that  upon 
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confirmation  the  products  are  removed  and 
destroyed  or  otherwise  dealt  with.  If  the  sus¬ 
pected  substance  is  known  to  be  highly  toxic, 
or  if  test  results  cannot  be  quickly  obtained, 
the  public  will  be  advised.  If  only  mild  toxicity 
is  suspected,  and  confirmation  has  not  bee.n 
obtained,  the  policy  will  be  to  withhold  public 
notice  pending  confirmation. 

In  passing,  it  is  interesting  to  note  that 
one  of  the  results  of  the  information  concerning 
the  Italian  wines  reaching  the  Minister  was 
Mr.  Ackroyd’s  memo  of  November  1st  to  Parker, 
as  director  of  the  lab,  requiring  him  to  ensure 
that  the  Executive  Directors’  Committee  was  noti¬ 
fied  if  any  additives  were  found  in  any  product 
that  could  affect  the  health  or  safety  of  people. 
This  memo,  of  course,  triggered  the  action  of 
Parker  and  Karumanchiri  in  going  to  Flett,  and 
the  subsequent  report  to  the  Chairman  and  by 
him  to  the  Minister  concerning  the  presence 
of  Ethyl  Carbamate. 
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GENERAL  OBSERVATIONS 


The  specific  conclusions  and  recommendations 
that  follow  should  be  considered  in  the  light 
of  the  knowledge  that  the  L.C.B.O.,  under  its 
present  Chairman,  has  partially  completed  a 
thorough  analysis  of  its  function,  objectives, 
methods  and  organization. 

The  general  view  of  the  Commission,  as 
will  have  already  become  apparent  from  earlier 
sections  of  this  Report,  is  that  the  L.C.B.O. 
laboratory  has  demonstrated  a  high  standard 
of  excellence  and  that  the  primary  reason  for 
most  of  the  problems  that  have  been  examined 
was  the  lack  of  firm,  well  understood  adminis¬ 
trative  policies  and,  above  all,  inadequate 
communications,  internal  and  external. 

Underlying  those  failures  was  a  lack  of 
appreciation  of  the  importance  of  the  laboratory 
function  as  a  major  component  of  quality  control, 
a  failure  no  doubt  brought  about  by  the  preoccu¬ 
pation  of  the  Board  with  its  marketing  function. 
Even  when  it  was  decided  by  the  present  Chairman 
that  the  L.C.B.O.  should  have  and  should 
publicize  a  Statement  of  Purpose,  the  Statement 
adopted  made  no  reference  to  quality  of  product. 
The  importance  of  such  a  reference  is  now  acknow¬ 
ledged  by  the  Chairman  and  the  Executive 
Directors  have  set  themselves  the  task  of  enunci¬ 
ating  a  revised  Statement. 

The  reorgan i za t i on  has  so  far  produced 
firmer  lines  of  authority  and  communication. 
The  Chairman  is  also  Chief  Executive  Officer 
and  has  replaced  the  former  bottleneck  position 
of  General  Manager  by  two  Executive  Vice- 
Presidents,  Operations  and  Administration 
respectively,  reporting  directly  to  the  Chairman. 
Each  has  vice-presidents  reporting  to  him.  The 
Executive  Vice-President  for  Operations  receives 
the  reports  of  D.F.  Wilcox,  Vice-President, 
Products/Distribution  and  R.J.  Flett,  Vice- 
President,  Retail. 
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Under  Mr.  Wilcox,  and  reporting  directly 
to  him,  are  four  Directors,  including  Mrs.  Anne 
Hartley,  Product  Listings/Quality  Control.  Under 
Mrs.  Hartley  for  reporting  purposes  are,  among 
others,  C.  Anderson,  Quality  Control,  and  Alan 
Parker,  Laboratory  Director.  Precise,  written 
procedures  have  been  developed  and  will  be  part 
of  an  administrative  manual  which  lays  down 
in  unequivocal  terms  the  action  to  be  taken 
and  the  reports  to  be  made  upon  discovery  by 
laboratory,  store  or  customer  of  suspected  defec¬ 
tive  products  listed  or  for  which  applications 
for  listing  are  being  made.  These  procedures 
vary  in  accordance  with  whether  the  suspected 
defect  relates  to  hea 1 t h- t h rea t en i ng  substances, 
or  substances  which  merely  affect  quality.  The 
procedures  include  regular  or  emergency  reports 
to  the  Execu  t  i  ve-Di  rec  t  or  s  ,  as  well  as  to  the 
Food  and  Drugs  Act  authorities,  the  Provincial 
Minister,  and  the  public,  in  appropriate  cases. 


CONCLUSIONS  RESPECTING  THE  MATTERS 
DIRECTED  TO  BE  ENQUIRED  INTO 
BY  THE  COMMISSION, 

NOT  FULLY  DEALT  WITH  ABOVE 


(1)  The  general  practice  of  the  L.C.B.O. 

between  1975  and  the  appointment  of  the 
Commission  was  to  require  each  applicant 
for  a  new  listing  with  the  L.C.B.O.  to 
submit  a  sample  of  the  product  with  the 
application.  All  samples  accepted  in  prin¬ 
ciple  by  the  Listing  Committee  and  many 
samples  not  yet  so  accepted  were  tested 
by  the  laboratory  for  the  presence  of  such 
substances  prohibited  by  the  Food  and  Drugs 
Ac  t  and  Regulations  as  were  likely  to  be 
found  in  the  particular  type  of  liquor, 
and  for  the  presence  in  quantities  exceeding 
norms  established  by  the  laboratory  of 
substances  deemed  to  have  an  adverse  effect 
upon  quality.  Unsatisfactory  results  led 
to  refusal  to  accept  the  product,  accompa¬ 
nied  by  a  request  to  submit  additional 


samples,  or  to  the  destruction  of  the 
product  or  its  return  to  the  manufacturer 
if  stocks  had  already  been  received.  Fail¬ 
safe  procedures  were  not  properly  estab¬ 
lished,  with  the  result  that  on  rare 
occasions  products  failing  the  appropriate 
tests  were  nevertheless  ordered  for  general 
listing  or  for  sale  in  the  Rare  Wines  or 
Vintages  stores  or  for  private  stock. 

With  respect  to  products  already 
listed,  random  samples  were  taken  periodi¬ 
cally  from  L.C.B.O.  store  shelves,  or 
directly  from  the  suppliers  in  the  case 
of  Ontario  wines,  and  tested. 

Specific  examples  of  what  followed 
when  substances  which  ought  not  to  be 
present  were  found  in  liquors  have  been 
given  in  the  section  dealing  with  "Labora¬ 
tory  Findings";  the  general  practice  in 
the  case  of  new  products  was  to  advise 
the  agent  or  the  supplier,  or  both,  that 
the  product  would  not  be  accepted  until 
new  and  satisfactory  samples  had  been  sub¬ 
mitted.  The  practice  developed  over  time 
with  no  written  procedures  being  laid  down. 
Exceptions  occurred  when  orders  were  placed 
by  those  responsible  for  Rare  Wines  because 
they  considered  that  traditional  qualities, 
making  the  products  attractive,  outweighed 
the  shortcomings  disclosed  when  quality 
norms  were  departed  from.  Fligher  management 
was  neither  consulted  nor  made  aware  when 
laboratory  findings  were  disregarded. 

Occasional  purchases  of  products  found 
to  contain  excessive  quantities  of  prohi¬ 
bited  or  hea 1 t h- t h rea t en i ng  substances 
were  made  for  general  listing  when  adminis¬ 
trative  shortcomings  resulted  in  failure 
to  notify  purchasing  departments  of  labora¬ 
tory  findings.  Government  officials  were 
not  informed  when  unwanted  substances  were 
detected,  nor  were  members  of  the  consuming 
pub  1 i c . 
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When  random  testing  of  products  already 
on  L.C.B.O.  shelves  gave  unsatisfactory 
results,  suppliers  were  generally  advised 
and  requested  to  take  any  necessary  action. 
Such  products  were  seldom  removed  from 
the  shelves  unless  such  action  was  requested 
by  the  suppliers. 

(3)  This  term  of  reference  has  been  suffi¬ 
ciently  dealt  with  in  the  section  on 
"Laboratory  Findings". 

(4)  Generally  speaking,  the  testing  proce¬ 
dures  at  the  L.C.B.O.  are  well  designed 
and  properly  carried  out.  The  development 
of  increasingly  sophisticated  methods  and 
equipment,  worldwide,  has  extended  the 
range  of  detectable  substances  and  the 
spread  of  a  consumer  movement  and  of  the 
law  governing  product  liability  has  made 
both  the  consuming  public  and  manufacturers 
of  food  products  increasingly  aware  of 
the  possibility  of  the  existence  of  health- 
threatening  substances  in  food,  including 
liquor.  This  inevitably  has  required  and 
will  continue  to  require  screening  and 
testing  for  an  increasing  number  of  sub¬ 
stances.  In  addition,  a  much  greater  number 
of  tests  will  be  required  from  time  to 
time  when  unexpected  discoveries  are  made, 
as  for  example  the  Ethyl  Carbamate  and 
Diethylene  Glycol  problems. 

The  on-going  and  planned  enlargement 
of  the  L.C.B.O.  laboratory,  with  respect 
to  space,  equipment  and  personnel,  is  desir¬ 
able  and  in  the  best  interests  of  the 

consumer.  The  division  into  organic  and 

non-organic  sections  that  has  taken  place, 
each  section  in  the  charge  of  a  supervisor, 
both  of  whom  report  to  the  Director,  but 

with  periodic  rotation  of  personnel,  is 

commended.  Proper  reporting  procedures 
are  essential  and  for  the  most  part  these 
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have  now  been  laid  down  and  will  find  their 
place  in  a  new  administrative  manual.  It 
is  proposed  that  periodic  laboratory  reports 
will  reach  the  Executive  Directors’  Commit¬ 
tee,  via  the  established  chain  of  authority, 
Product  Listings  and  Quality  Control 
Director,  Vice-President,  Produc t s/Di st r i bu- 
tion,  and  Executive  Vice-President,  Opera¬ 
tions.  This  should  ensure  that  routine 
quality  control  problems  are  brought  to 
the  attention  of  top  management  without 
unreasonable  delay. 

However,  the  organization  should 
provide  for  direct  access  to  the  Chairman, 
or  when  available  the  Executive  Directors’ 
Committee,  by  the  Director  of  the  laboratory 
whenever  evidence  of  the  presence  of  life- 
threatening  or  imminently  hea 1 t h- t hrea t en i ng 
substances  is  detected. 

Unequivocal  written  procedures  have 
now  been  incorporated  into  the  administra¬ 
tive  manual  which  provide  for  the  course 
to  be  followed  when  contaminants  are  found. 
They  provide  for  immediate  notification 
of  the  Health  Protection  Branch,  Department 
of  Health,  and  a  request  for  confirmation 
when  food  and  drug  regulations  are  appar¬ 
ently  breached,  or  hea 1 t h- t hrea t en i ng 
substances  are  found,  and  for  withholding 
of  the  products  from  sale  meanwhile.  Upon 
confirmation  by  the  Health  Protection 
Branch,  the  public  will  at  once  be  notified 
by  means  of  press  releases  to  the  major 
news  services  and  to  the  Queens  Park  Press 
Gallery. 

In  the  case  of  highly  dangerous  sub¬ 
stances,  the  Director,  Product  Listings/ 
Quality  Control  and  the  Vice-President, 
Produc t s/D i s t r i bu t i on ,  will  be  expected 
to  use  their  judgment  as  to  notification 
of  the  public  when  confirmation  may  be 
delayed . 
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In  the  case  of  a  failure  to  comply 
with  norms  which  does  not  amount  to  a  threat 
to  health,  the  product  will  be  withheld 
from  sale  pending  the  submission  of  satis¬ 
factory  samples,  and  the  manufacturer  will 
be  advised  of  the  failure  and  the  reason 
for  it. 

It  is  recommended  by  the  Commission 
that  no  product  which  transgresses  the 
established  norms  should  be  permitted  to 
be  sold  without  the  express  authorization 
of  a  vice-president.  When  a  laboratory 
recommendation  or  finding  is  thus  disre¬ 
garded,  the  Chairman  and  the  Executive 
Directors'  Committee  should  be  immediately 
advised. 

It  is  recommended  that  the  review 
of  norms  and  of  substances  to  be  tested 
for,  which  has  been  commenced,  be  continued 
and  vigorously  pressed.  To  the  greatest 
extent  possible,  this  review  should  be 
carried  on  in  consultation  with  appropriate 
represen t a t i ves  of  the  distillery  and  wine¬ 
making  industry  in  Canada,  and  efforts 
made  to  take  into  account  standards  set 
by  the  World  Health  Organization  and  by 
major  wine-making  countries  throughout 
the  world. 

It  is  recommended  that  all  products, 
including  those  contemplated  for  the  special 
Vintages  stores,  and  for  private  stock 
purchased  for  resale  to  the  public,  should 
be  tested  and,  upon  failure,  be  withheld 
from  sale.  In  the  case  of  small  quantities 
brought  in  for  private  consumption,  the 
importer  should  be  given  the  opportunity 
to  instruct  the  L.C.B.O.  not  to  test  but 
such  instructions,  together  with  a  waiver 
of  his  right  to  have  the  product  tested, 
should  be  given  in  writing  and  signed  by 
the  importer  as  part  of  the  original  order 
given  to  the  Board. 
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( 5  )  and  ( 6 ) 

The  instructions  contained  in  these 
Terms  of  Reference  have  been  at  least  partly 
carried  out  in  the  sections  of  this  Report 
dealing  with  Ethyl  Carbamate  and  with  moni¬ 
toring. 

In  general,  the  only  effect  that  the 
finding  of  Ethyl  Carbamate  in  various 
products  had  upon  the  marketing  practice 
of  the  Board  was  that  new  listings  and 
new  shipments  of  contaminated  products 
were  refused  until  the  contamination  had 
been  removed,  or  brought  down  to  levels 
deemed  acceptable.  The  practice  with  respect 
to  information  was  to  withhold  information 
that  contamination  by  Ethyl  Carbamate  had 
been  found  from  the  Health  Protection 
Branch,  the  wine  and  spirits  industry  as 
a  whole,  and  all  manu f ac t u rer s ,  except 
those  large  concerns  responsible  for  several 
contaminated  products,  who  were  individually 
advised  of  the  problem  from  time  to  time. 
Neither  the  public  nor  the  provincial 
authorities  were  advised. 


The  following  observations  and  findings 
relate  further  to  Ethyl  Carbamate  and  the  moni¬ 
toring  thereof . 

When  found  in  various  products  tested  by 
the  laboratory,  Ethyl  Carbamate  was  not  a  banned 
substance  under  the  Food  and  Drugs  Act,  the 
L.C.B.O.  norms,  nor  under  any  rule  or  law  world¬ 
wide  so  far  as  is  known.  Ethyl  Carbamate  is 
a  known  animal  carcinogen,  but,  although  it 
is  treated  as  a  potential  carcinogen  for  humans, 
no  satisfactory  evidence  that  it  actually  affects 
humans  is  known  to  exist. 
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It  is  believed  that  only  very  large  concen¬ 
trations  are  immediately  health  threatening 
and  consumption  over  very  long  periods  would 
be  required  before  serious  adverse  effects  on 
health  would  result  from  ingestion  of  liquors 
containing  low  concentrations  of  the  substance. 

The  determination  of  what  are  permissible 
levels  of  potentially  health-threatening  sub¬ 
stances  in  food  products  in  Canada  is  the 
responsibility  of  the  federal  authority,  carried 
out  by  the  Health  Protection  Branch  of  the 
Department  of  Health.  The  protection  of  consumer 
interests  generally,  in  this  Province,  is  under¬ 
taken  by  the  Ministry  of  Consumer  and  Commercial 
Relations  of  the  Government  of  Ontario. 

The  conflict  between  the  duty  to  protect 
the  public  health  and  safety  and  the  duty  not 
to  damage  the  business  of  producers  operating 
in  good  faith  is  a  difficult  one  to  resolve. 
In  the  Commission’s  view,  it  must  invariably 
be  resolved  in  favour  of  protecting  the  public 
hea 1th. 

In  the  light  of  the  above,  the  Commission 
has  reached  the  following  conclusions: 

(a)  Clarke  should  have  advised  Couillard  that 
testing  for  Ethyl  Carbamate  was  going  on,  even 
before  the  formidable  amount  of  data  found  in 
the  Interim  Report  of  Karumanchiri  was  assembled; 

(b)  Couillard  should  have  made  certain  that 
Bosworth  understood  the  implications  of  what 
was  being  reported,  with  particular  regard  to 
the  cancer-causing  possibilities; 

(c)  Couillard  should  have  kept  Bosworth  informed 
of  the  subsequent  developments  as  tests  continued 
and  monitoring  was  carried  out; 

(d)  Clarke  should  have  advised  Parker,  when 
he  succeeded  to  the  position  of  Director  of 
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the  laboratory,  that  the  problem  existed,  and 

should  have  brought  him  up  to  date  on  the 

progress  of  tests  and  investigations  being  made, 
then  on-going  with  Brights  Winery; 

(e)  Couillard  should  have  taken  greater  pains 

to  make  clear  to  Flett  the  nature  of  the  problem 
and  of  its  serious  potential.  His  failure  to 
do  so  is  consistent,  of  course,  with  his  original 
conclusion  that  the  problem  was  a  minor  one 

and  his  failure  to  raise  the  question  with  the 
Federal  Department  of  Health  under  the  Food 
and  Drugs  Ac t ; 

(f)  Bosworth  should  have  been  able  to  understand 

from  the  information  made  available  to  him  by 
Couillard  and  Clarke  that  a  possibly  health- 
threatening  problem  existed.  He  should  have 

acquainted  himself  with  the  state  of  knowledge 
of  the  Federal  Department  of  Health.  He  should 
have  taken  steps  to  ensure  that  he  was  kept 
abreast  of  developments  after  the  meetings  with 
Brights’  technical  staff; 

(g)  Couillard  should  have  taken  steps  to  advise 

each  Ontario  winery  that  the  use  of  urea  might 
result  in  the  formation  of  Ethyl  Carbamate, 
a  known  carcinogen,  and  that  wines  made  with 

the  assistance  of  urea  would  not  be  accepted 
for  listing  by  the  Board.  He  might  well  have 
taken  this  step  on  his  own  initiative,  but  the 
receipt  of  Parker’s  memo  of  January  12,  1983, 

would  have  been  an  appropriate  occasion  for 
such  action. 


(7)  The  circumstances  surrounding  the 

finding  of  Diethylene  Glycol  in  liquor 
sold  by  the  L.C.B.O.  and  the  information 
on  marketing  practices  of  the  Board  with 
respect  thereto  have  been  fully  detailed 
in  the  section  entitled  "Diethylene  Glycol". 
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(8) 


As  indicated  in  the  Commission's  Report 
dated  December  11,  1985,  (Appendix  I), 

the  Health  Protection  Branch  of  the  Federal 
Department  of  Health  has  now  set  guidelines, 
treated  as  standards,  for  permissible  levels 
of  Ethyl  Carbamate  in  spirits  and  wines 
of  different  categories.  This  Commission 
has  no  further  part  to  play  in  that  regard. 
However,  it  should  be  emphasized,  again, 
that  the  levels  have  been  set  on  the  basis 
of  lifetime  consumption  of  the  type  of 
spirit  or  wine  indicated,  and  no  level 
has  been  set  above  which  a  single  ingestion 
or  continued  ingestion  for  a  short  period 
would  be  considered  dangerous.  In  addition, 
that  authority  has  not  yet  banned  the  use 
of  urea  for  wine-making.  Although  few  if 
any  wine  makers  are  prepared  to  state  that 
urea  is  the  sole  cause  of  Ethyl  Carbamate 

in  liquors,  the  evidence  would  indicate 
that  it  is  by  far  the  most  common  cause 

of  excessive  levels. 

As  to  the  instruction  to  report  on 
directions  given  to  Ontario  and  foreign 
liquor  manuf ac t urers  with  respect  to  elimin¬ 
ating  Ethyl  Carbamate  or  other  substances 
from  liquors,  the  section  of  the  Report 
dealing  with  Monitoring  goes  some  distance 

towards  answering  that  requirement.  It 
is  apparent  that  only  with  Brights  Winery, 
and  later  with  Jordan's,  did  the  Board 
conduct  anything  like  a  full  and  frank 
exchange  of  information  or  give  instructions 
regarding  the  action  to  be  taken.  Even 
then,  the  firm  instruction  which  Parker 
led  Jordan  to  believe  would  be  forthcoming 
from  higher  authority  was  never  given. 

It  did  eventually  instruct  all  the  wine 
makers  in  Ontario  not  to  use  urea,  but 
none  except  Brights  and  ultimately  Jordan's 
were  given  all  the  information  known  to 
the  Board  or  the  findings  with  respect 
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to  the  presence  of  Ethyl  Carbamate  that 
had  been  made  by  the  L.C.B.O.  laboratory. 
The  uneven  treatment  given  the  wineries 
in  this  regard  led  to  justifiable  resentment 
on  the  part  of  those  who  were  kept  in  the 
dark  and  who  were  unknowingly  producing 
products  thought  to  be  contaminated.  In 
at  least  one  instance,  that  of  Chateau-Gai 
Winery,  a  producer  was  able  to  establish 
that  at  least  the  quantitative  results 

of  several  analyses  were  in  error  and  that 
in  fact  none  of  its  products  contained 
Ethyl  Carbamate  in  excess  of  the  level 
of  10  parts  per  billion,  treated  by  the 
Board  as  the  level  below  which  no  accurate 
results  could  be  obtained  and  no  adverse 
consequences  could  be  expected. 

The  Board  provided  no  information 

whatever  to  the  Wine  Institute  or  any  dis¬ 
tillers  organization,  or  any  official 

represen  tat i ve  of  the  liquor  industries, 
other  than  the  individual  companies,  in 
the  manner  indicated. 

In  one  or  two  instances  foreign 

suppliers  were  advised  that  a  high  E.C. 
content  would  render  their  product  unaccep¬ 
table  but  no  advice  was  given  to  suppliers 
generally  that  the  problem  existed,  that 
at  least  one  major  cause  was  known,  and 
that  excess  levels  would  result  in  non- 
acceptance  of  products  by  the  L.C.B.O. 


One  final  matter  should  be  mentioned.  As 
a  result  of  the  disclosures  ultimately  made 
and  the  involvement  of  the  Health  Protection 
Branch  of  the  Federal  Department  of  Health, 
a  program  was  negotiated  and  put  in  place  whereby 
the  task  of  testing  products  for  Ethyl  Carbamate 
was  divided  between  the  Health  Protection  Branch 
and  the  L.C.B.O.  laboratory.  When  Ethyl  Carbamate 
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is  discovered  by  the  L.C.B.O.  in  the  course 
of  testing,  it  forwards  samples  to  the  Health 
Protection  Branch  for  confirmation.  When  confir¬ 
mation  is  made,  Ottawa  now  advises  the  provincial 
Boards  and,  where  applicable,  Embassies  of 
countries  from  which  the  tainted  products  are 
coming,  that  action  will  be  necessary  with 
respect  to  some  product  or  products.  Normally, 
on  the  next  day  a  further  telex  specifies  the 
product  or  products  affected  and  requires  that 
the  necessary  action  be  taken  to  remove  the 
product  from  sale. 

The  procedure  has  been  tested  on  more  than 
one  occasion  and  it  appears  to  be  working  satis¬ 
factorily.  There  is  every  reason  to  hope,  and 
the  Commission  unhesitatingly  recommends,  that 
this  process  be  widened  to  include  the  results 
of  testing  for  all  hea 1 t h- t hrea t en i ng  substances 
affected  by  federal  regulations  or,  for  that 
matter,  by  provincial  norms. 

The  Commission  has  no  hesitation  in  comment¬ 
ing  favourably  upon  the  proposal  of  the  L.C.B.O. 
that  it  establish  a  regular  news  letter  or  other 
form  of  internal  communication  by  which  its 
own  employees  throughout  the  Province  may  be 
kept  advised  of  actions  which  include  the  activi¬ 
ties  of  the  laboratory  and  the  reasons  for  the 
withdrawal  of  any  products  from  sale.  Regular 
suppliers  should  be  similarly  advised.  It  also 
seems  desirable  that,  when  products  are  withdrawn 
from  sale,  consumers  should  not  only  be  notified 
by  way  of  the  media  but  that  notices  should 
be  posted  in  all  stores  carrying  the  product 
explaining  why  the  action  was  taken. 

This  review  has  included  recommendations 
for  action  directly  within  the  power  and  juris¬ 
diction  of  the  L.C.B.O.  It  is  impossible  to 
conclude  without  making  some  suggestions  which 
go  beyond  the  Commission's  Terms  of  Reference 
because  of  the  breadth  of  the  problems  that 
must  be  addressed.  Throughout  the  Commission's 
hearings,  and  especially  when  considering  some 
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of  the  final  submissions,  it  was  obvious  that 
effective  co-operation  between  the  health  author¬ 
ities,  the  marketing  agencies  and  the  manufactur¬ 
ers  of  alcoholic  products  was  essential.  The 
problem  posed  by  the  discovery  of  Ethyl  Carbamate 
in  many  products  could  have  been  contained, 
if  not  immediately  solved,  in  very  short  order 
if  represent  at i ve  agents  of  the  manu f ac t u rer s 
in  this  country  and  the  Health  Protection  Branch 
had  been  advised  of  the  findings  made  at  an 
early  stage.  The  question  of  acceptable  standards 
could  have  been  addressed  and  the  combined  exper¬ 
tise  of  the  health  authorities,  the  winemakers 
and  the  distillers  could  have  been  tapped. 

It  is  strongly  recommended  that  there  be 
established  a  body  or  organization  r epr esen t a t i ve 
of  the  federal  health  authorities,  the  consumer 
authorities  in  the  provincial  governments  and 
the  distillers,  breweries  and  winemakers  of 
this  country,  together  with  the  Provincial  Liquor 
Control  Boards  to  consult  together  on  the  problem 
of  standards  for  alcoholic  beverages  in  Canada. 
Such  a  body  could  subsequently  act  as  an  informa¬ 
tion  center  for  the  entire  industry  and  it  could 
be  developed  so  as  to  provide  a  convenient 
vehicle  for  the  speedy  dissemination  of  informa¬ 
tion  regarding  problems  of  health  or  safety, 
as  well  as  quality  standards.  As  the  world's 
largest  purchaser  of  alcoholic  products  it  would 
be  appropriate  for  the  Liquor  Control  Board 
of  Ontario  to  take  the  initiative  in  the  forma¬ 
tion  of  such  a  body. 

That  having  been  said,  it  remains  the 
responsibility  of  the  Health  Protection  Branch 
to  determine  what  contaminants  or  foreign  sub¬ 
stances  present  in  liquors  or  other  foods  consti¬ 
tute  a  danger  to  health  or  safety.  The  liquor 
industry  is  entitled  to  have  prohibitions  and 
standards  in  that  respect  publicly  and  clearly 
stated.  It  remains  the  responsibility  of  the 
L.C.B.O.,  because  it  represents  products  as 
being  safe  by  placing  them  on  its  shelves  for 
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sale,  to  ensure  that  such  products  are  free 

of  such  substances.  It  remains  the  responsibility 
of  each  to  communicate  with  the  other  promptly 
and  invariably  when  dangers  or  potential  dangers 
to  health  are  found. 

It  is  the  responsibility  of  each  to  notify 
producers  who  are  or  may  be  affected  by  such 

findings.  It  is  the  responsibility  of  the 

L.C.B.O.,  as  well  as  that  of  the  Health  Protec¬ 
tion  Branch,  to  notify  the  public  when  such 

findings  indicate  possibly  imminent  damage  to 
health.  While  care  must  be  taken  to  avoid 
unnecessary  injury  to  producers,  whenever  a 
conflict  arises  the  health  and  safety  of  the 
public  must  be  the  paramount  consideration. 

It  was  the  failure  to  recognize  and  adhere 
to  those  imperatives  that  led  to  the  need  for 
this  Commission. 
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Ontario 


THE  ROYAL  COMfiSSION  OF  INQUIRY  INTO  THE 
TESTINC  AND  MARKETING  OF  LIQUOR  IN  ONTARIO 
22nd  Floor 

180  Dundas  Street  Vest 
Toronto,  Ontario 
M5G  128 

Telephone:  (416)  597-8470 


The  Honourable  Mr. 
Justice  John  Osier 
Commissioner 

Clay  M.  Powell,  Q.C. 
Counael 

Barbara  Bogocfc 
Research  Counsel 

Thomas  B.  Millar 
Administrator 


December  11,  1985 


His  Honour  Lincoln  Alexander,  O.C. 

Lieutenant  Governor  of  the  Province  of  Ontario 
Roan  131 

Legislative  Building 
Queen* s  Parle 
Toronto,  Ontario 

Your  Honours 

I  art  pleased  to  present  herewith  the  first  Report  of  the 
Conmission  appointed  by  OC  2709/85  to  inquire  into  certain 
matters  affecting  the  practices  and  procedures  of  the  Liquor 
Control  Board  of  Ontario. 

No.  (8)  of  the  Terms  of  Referenoe  in  the  said  Order  is  as 
follows: 

"(8)  inquire  into,  determine  on  an  interim  basis  and 
report  as  soon  as  possible,  on  a  permissible  level 
of  ethyl  carbamate  in  liquors  and  then  to  further 
inquire  into,  determine  and  finally  report  an  a 
permissible  level  of  ethyl  carbamate  in  liquors, 
provided  that  no  standard  for  a  permissible  level  is 
set  by  a  federal  authority  prior  to  the  interim  or 
final  reports  required  hereby;" 

Accordingly,  it  was  determined  that  public  hearings  would  be 
held  for  the  purpose  of  hearing  evidence  and  submissions  cn 
the  issue  of  an  interim  standard  for  permissible  ethyl 
carbamate  levels.  A  copy  of  the  Notice  of  Public  Hearings 
published  in  newspapers  in  Ontario  is  annexed  hereto  as 
Appendix  A. 
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Hearings  cormenced  an  Monday,  December  9th  and  on  that  day 
evidence  was  heard  from  Diana  Kirkpatrick,  Acting  Director 
of  the  Bureau  of  Chemical  Safety,  Food  Directorate,  Health 
Protection  Branch,  Health  and  Wtelfare  Canada,  and  from 
Dr.  Tiber  Kemeny,  Scientific  Advisor  to  the  Bureau  as  well 
as  from  Dr.  Lesbia  Sfcuth,  Senior  Medical  Consultant, 
Environmental  Health  Toxicology  of  the  Ministry  of  Health  of 
Ontario.  The  evidence  of  all  three  witnesses  focused  cn  the 
methods  for  establishing  permissible  levels  of  harmful 
substances  in  consumable  foods. 

Counsel  for  major  distilleries  and  winerieg  as  well  as  for 
the  Liquor  Control  Board  of  Ontario  were  present  and 
participated  in  the  hearing. 

In  the  course  of  the  day,  it  developed  that  by  means  of  a 
Press  Release  the  Honourable  Jake  Epp,  Minister  of  Health 
and  Welfare,  Canada,  had  established  guidelines  to  limit  the 
amount  of  ethyl  carbamate  in  alcoholic  beverages  as  follows: 
Table  Wines  -  X  parts  per  billion  (PPB),  Fortified  Wines 
(sherries,  ports)  -  100  PPB,  Distilled  Spirits  -  150  PPB, 
Fruit  Brandies  and  Liqueurs  -  400  PPB. 

It  was  also  indicated  that  in  the  near  future  regulatory 
action  which  will  have  the  effect  of  prohibiting  the  use  of 
urea  as  a  yeast  food  will  shortly  be  published  in  Part  1  of 
the  Canada  Gazette. 

The  Commission  was  not  provided  with  official  notice  of  the 
action  taken,  but  a  copy  of  a  telex  message  that  came  into 
the  Ccrmission's  hands  is  annexed  as  Appendix  B. 

It  is  of  interest  to  note  that  the  establishment  of  separate 
acceptable  levels  for  the  four  types  of  liquors  mentioned 
was  considered  necessary  because  the  effect  of  the  ingestion 
of  ethyl  carbamate  is  cumulative  and  there  are  significant 
differences  in  the  consumption  of  each  of  the  types  of 
beverages  mentioned. 

In  view  of  the  explanations  furnished  in  the  course  of  their 
testimony  by  the  officials  who  appeared  before  the 
Ccmission,  it  is  ny  view  that  in  spite  of  the  description 
of  the  action  taken  as  "the  establishment  of  guidelines", 
standards  for  permissible  levels  have,  in  fact,  been  set  by 
a  federal  authority  so  far  as  the  four  types  of  liauors 
mentioned  are  concerned.  An  excerpt  of  the  testimony  of 
Mrs.  Kirkpatrick  is  annexed  hereto  as  Appendix  C. 
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The  remaining  classes  of  liquors  that  might  be  considered  to 
fall  within  the  definition  in  the  Liquor  Licence  Act  of 
Ontario  are  beer  and  products  marketed  by  the  Liquor  Control 
Board  of  Ontario  known  as  coolers.  No  evidence  was  tendered 
that  ethyl  carbamate  has  been  found  in  either  of  these  types 
of  liquor.  It  may  be  that  testing  of  these  varieties  has 
not  taken  place  and,  if  so,  information  may  be  obtained  in 
the  course  of  conducting  the  inquiries  mandated  by 
paragraphs  (1)  and  (4)  of  the  Carmiss  ion's  Terms  of 
Reference. 

For  the  sake  of  assisting  public  perception  of  the  dangers 
to  health  posed  by  the  presence  of  ethyl  carbamate  in 
liquors,  it  is  worth  indicating  that  the  guidelines  now 
adopted  by  the  Department  of  Health  and  Welfare,  Canada,  are 
set  with  reference  to  the  cumulative  effect  of  lifetime 
ingestion  of  the  products.  No  evidence  was  received 
respecting  the  effects  of  massive  short-term  consumption  of 
any  of  the  liquors  tested. 

In  view  of  the  matters  described  above,  I  am  respectfully  of 
the  opinion  that  the  duty  nandated  by  paragraph  (8)  of  the 
Order  in  Council  has  been  completed  and  I  respectfully 
present  herewith  this  first  Report. 

Yours  very  truly. 


John  H.  Osier 
Com  issi  oner 
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The  Royal  Commission  of  Inquiry 
Into  tne  Testing  and  Marketing 
of  Liquor  In  Ontario 

NOTICE  OF  PUBLIC  HEARINGS 

ty  Order  In  Council  doted  the  ?Oth  doy  of  November,  1915,  The 
Honourable  Mr.  Justice  John  Osier  wot  appointed  pursuant  la 
the  Public  Inquiries  Act  os  Commissioner  to  co ndud  o  judicial 
Inquiry  into  whether  the  proetlces  of  the  Liquor  Control  8oord  of 
Ontario  in  testing  liquors,  selling  liquors  and  providing  the  public 
with  information  relating  thereto  hove  been  in  the  best  interests  of 
the  public  end.  In  pari,  to: 

inquire  into,  determine  on  on  Interim  bosls  end  report  os 
soon  os  possible,  on  o  permissible  level  of  ethyl  corbomote 
in  liquors. 

NOTICE  OF  HEARING 

Public  hearings  will  commence  on  Monday,  December  9tH, 
1985,  at  10:00  a.m.  In  Hearing  Room  #1,  21st  Floor, 
180  Dundos  Street  West,  Toronto,  for  the  purpose  of 
hearing  evidence  ond  submissions  on  the  Issue  of  on  Interim 
standard  for  permissible  ethyl  corbomote  level*. 

Further  heorlngs  relating  to  other  matters  of  concern  to  the 
Commission  will  be  held  of  o  later  dote  at  which  time  everyone 
will  be  invited  to  offend  ond  seek  sfonding  or  make  submissions. 

Anyone  wishing  to  be  heord  or  make  submissions  at  the  fir* 
stage  of  the  Inquiry  should  immediately  canted: 

Coy  M.  Powell,  Q.C 
Commission  Counsel 

at  (he  oddress  or  telephone  number  shown  botow. 

THE  ROYAL  COMMISSION  OF  INQUIRY  INTO  THE 
TESTING  AND  MARKETING  OF  LIQUOR  IN  ONTARIO 
180Oundos  Street  West,  22nd  Float 
Toronto,  Onforio 
M5G1Z8 

Telephone:  (416)  597-8470 


mz 


718!  —  foots  silt 0 nee 
Toronto  Star 
Toronto  Globe  &  Mel 
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tel  SS3-IS73 

338853  88S8P88  883  S4  IEC  K/05  OTTANA 
TX 


IT 

THIS  IS  TO  AIV1SE  YOU  THAT  HEALTH  AN}  NELFARE  MINISTER*  JAKE  EPPi 
HILL  ANNOUNCE  ON  MONIAYi  1ECEMIER  Hi  ISIS.  THE  ESTAILISKMENT  OF 
(UI3ELINES  TO  UNIT  THE  AMOUNT  OF  ETHYL  CARIAMATE  IN  ALCOHOLIC 
3EVERAGES.  AS  FOLLOWS:  TAKE  NINES  -  31  PARTS  PER  IILLION  (PPI)i 
FORTIFIE)  HINES  (SKERRIES*  PORTS)  -  ill  PPI.  IISTILLEI  SPIRITS  - 
150  PP1,  FRUIT  3RANIIES  AN)  LIOUEURS  -  400  PP). 


THE  NEE)  FOR  FOUR  SEPARATE  6UDELINE  LEVELS  RATHER  THAN  ONE  ALL- 
ENCOKPASSING  LEVEL  IS  A  REFLECTION  OF  SIGNIFICANT  INFERENCES  ID 
THE  CONSUMPTION  OF  EACH  OF  THESE  TYPES  OF  IEVERAGES. 


IN  ADITIONi  REGULATORY  ACTION  TO  RELIST  PROVISIONS  FOR  THE  USE 
OF  UREA  AS  A  YEAST  FOOI  HILL  SHORTLY  IE  PUILISHEI  IN  PART  1  OF 
THE  CANA3A  GAZETTE. 

HEALTH  PROTECTION  IRANCH  OFFICIALS  HILL  IE  EST AIL  I SKING  CONTACT 
WITH  ALL  CONCERNE)  RESPECTING  THE  IMPLEMENTATION  AN)  MONITORING 
OF  THESE  GUDELINES. 

J  R  ELLIOT  IIRECTOR  GENERAL  FIELI  OPERATIONS  IIRECTORATE 
HEALTH  PROTECTION  IRANCH  HEALTH  AN)  NELFARE  CANAIA 
TELEX  133-3(79 
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data  available  to  us  ars  not  basad  on  brands ,  they  ara  basad  on 
ovarall  typas  of  products  so  we  basically  put  than  into  four 
categories.  Tha  vinas,  tha  fortifiad  vines  which  ara  tha 
sharrias  and  ports,  tha  distillad  spirits  and  tha  fruit 
brandias  and  liquaurs. 

Q.  XI 1  right.  How  you  hava  or  wa  hava  baen 
providad  this  morning  by  tha  offica  of  tha  Chairman  of  tha 
Liquor  Control  Board  is  how  wa  got  this  particular  document. 

Xf  I  show  it  to  you,  first  of  all,  would  you  look  at  it  and  tall 
me  if  you're  familiar  with  that  document? 

A.  Yes,  X  aa. 

Q. •  And  in  particular,  this  is  a  telex  to  Mr.  Ron 
Flatt,  Vice-President  of  tha  Product  Department  of  tha  Liquor 
Control  Board  of  Ontario.  And  it  reads  -  -"This  is  to  advise 
you  that  Health  and  Welfare  Minister  Jake  Epp  will  announce  on 
Monday,  December  9,  1985  the  establishment  of  guidelines  to 
limit  tha  amount  of  athyl  earbaaata  in  alcoholic  beverages  as 
follows:  table  wines  -  30  parts  par  billion,  fortifiad  wines 
(sharrias,  ports)  -  100  parts  par  billion,  distillad  spirits  - 
150  parts  par  billion,  fruit  brandies  and  liquaurs  -  400  parts 
per  billion.  Tha  need  for  four  separata  guideline  levels  rather 
than  one  all  encompassing  level  is  a  reflection  of  significant 
differences  in  tha  consumption  of  each  of  these  typas  of 
beverages.  Xn  addition,  regulatory  action  to  delist  provisions 
for  tha  use  of  urea  as  a  yeast  food  will  shortly  be  published  in 
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Part  On*  of  tha  Canada  Gazette.  Health  Protection  Branch 
officiale  will  be  establishing  contact  with  all  concerned 
respecting  the  implications  and  monitor  organization  of  these 
guidelines.  J.  R.  Elliott,  Director  General,  Field  Operations, 
Director,  Health  Protection,  Branch  Health  and  Welfare  Canada". 

I  wonder  if  I  way  ask  if  that  could  be  Exhibit  3. 

EXHIBIT  HO.  3:  Telex  dated  December  6,  1985. 

MR.  POWELL:  Z  have  some  questions,  Mrs. 

Kirkpatrick,  about  that.  Firstly,  Z  notice  that  the  telex 
Itself  is  dated  at  the  top,  December  6  of  1985.  Were  you  avare 
on  December  6th  that  this  telex  vas  going  to  be  sent  out? 

A.  Yes,  Z  vas. 

Q.  Did  you  take  or  play  some  part  in  the 
establishment  of  these  levels  that  are  referred  to? 

A.  Yes,  Z  did. 

Q.  Can  you  tell  me  vere  others,  involved  in 
arriving  at  these  figures? 

A.  The  people  Z  named  originally  in  my  Bureau  vere 
all  Involved  in  the  establishment  of  these  figures  and  in 
addition  also  in  my  Bureau,  Dr.  Bev  Houston,  vho  is  currently 
acting  in  my  previous  position  as  Acting  Chief  of  Chemical 
Evaluation  Division  as  veil  as  Hr.  John  Callmen  vho  is  Acting 
Section  Head  for  Dr.  Houston  in  the  Additives  and  Contaminants 
Section  in  that  Division,  also  played  a  key  role  in  the 
development  of  these  guidelines. 
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Q.  Can  you  tell  at  vhat  it  Beans  when  you  say  that 
the  Minister  of  Health  will  announce  the  establishment  of 
guidelines  to  limit  the  amount.  What  exactly  does  that  entail, 
the  establishment  of  guidelines? 

A.  Well,  the  Minister  of  Health  and  Welfare  under 
the  provisions  of  the  Canada  Food  and  Drug  Act  and  regulations 
has  the  authority  to  establish  guidelines  pursuant  to  section  4 
of  the  Act  and  also  can  establish  regulations  pursuant  to  the 
Act  to  limit  the  occurrence  of  any  substance  in  food  that  may 
pose  a  hazard  to  the  Canadian  population. 

Q.  Now,  is  it  your  understanding  that  these 
guidelines  are  in  effect  as  of  today? 

A.  They  vill  be  in  effect  as  soon  as  our  Minister 
makes  the  formal  announcement  of  the  guidelines  and  I 
expect  that  to  be  today. 

Q.  And  from  a  practical  point  of  view,  vhat  does 
that  mean.  What  do  your  officials  have  the  right  to  do  once 
those  guidelines  are  set? 

A.  Well,  from  a  practical  point  of  view,  officials 
of  the  Health  Protection  Branch  may  take  action  against  any 
product  that  is  found  not  to  comply  with  those  guidelines 

Q.  -  Would  that  matter  whether  it  is  in  the  Liquor 
Board  or  in  a  restaurant  or  in  a  person’s  home  or  how  does  that 
work? 

A.  The  Food  and  Drug  Act  and  regulations  apply  to 
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food  sold  on  the  market  place.  It  wouldn't  apply  to  wine  in 

the  home,  but  it  would  apply  to  wines  sold  out  of  the  Liquor 

Control  Boards  and  wine  that  would  be  sold  in  any 
other  establishment. 

Q.  How,  in  paragraph  two  of  the  telex,  it  sets  out 
that  these  4  guidelines  are  there  because  they  reflect  the 
significant  differences  in  the  consumption. 

A.  That's  correct. 

Q.  I  take  it  then,  am  I  correct,  that  your 
findings  would  indicate  that  table  wines  are  the  most  consumed 
beverage,  alcoholic  beverage? 

A.  When  you  look  at  the  consumption  of  wine  on  a 

per  person  basis,  definltelyit  happens  to  be  the  item  that  is 

consumed  to  a  more  significant  degree  per  person. 

Q.  The  fruit  brandies  and  liqueurs  at  400  parts 
per  billion  as  the  highest,  do  you  take  into  account  that  there 
might  be  and  element  of  society  that  might  drink  and  awful 
lot  of  fruit  brandy.  How  do  you  -  -? 

A.  In  our  calculations  of  consumptions,  we  not 
only  look  at  mean  intakes  by  the  entire  population,  but  we  also 
look  at  upper  percentiles  of  the  population  to  ensure 
ourselves  that  in  applying  whatever  guideline  level  we're 
applying  that  we  are  covering  those  who  may  consume  above 
and  beyond  the  average. 

Q.  So,  do  I  take  it  that  you're  satisfied  in  any 
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event,  that  these  levels  that  are  being  announced  today  safely 
protect  the  drinking  population  of  this  country  from  the 
potential  harm  of  ethyl  carbamate? 

A.  Yes,  1  do. 

Q.  Nov,  one  of  the  Terms  of  Reference,  Mrs. 
Kirkpatrick,  of  our  inquiry  and  in  particular  this  matter  that 
ve're  looking  at  today  about  reporting  on  a  permissible  level  as 
soon  as  possible  of  ethyl  carbamate  in  liquors  and  under  our 
Terms  of  Reference,  it  is  liquor  as  defined  under  the  Provincial 
Liquor  Licende  Act  which  means  spirits,  vine  and  beer.  Or  any 
combination  thereof  and  includes  any  alcohol  in  a  form 
appropriate  for  human  consumption  as  a  beverage  alone  or  in 
combination  with  any  other  matters  so  that  is  what  we  have  to  be 
looking  to,  so  it  is  spirits,  vine  and  beer. 

Spirits  appear  to  be  covered  at  the  level  of  150. 
Wine,  while  under  the  definition  of  the  Liquor  Licence  Act 
isn't  broken  down,  I  assume  is  either  fortified  vine  or  table 
vine  depending  on  how  it  is  sold  or  vhat  is  in  it,  I  guess? 

A.  Yes. 

Q.  Beer.  Is  there  any  reason  from  information 
that  you  have  as  to  whether  or  not  it  is  possible  that  there 
might  be  ethyl  carbamate  in  any  beer  sold  in  Canada  or  in 
Ontario? 

A.  Well,  the  elevated  levels  of  ethyl  carbamate 
that  have  been  found  to  date  have  been  associated  with  the  use 
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of  urta  as  s  ysast  food  in  tha  production  of  thasa  products. 
Branch  officials  did  contact  tha  Bravars  Association  to 
ascartain  vhathar  or  not  thay  had  information  or  rafar  to  tha 
usa  of  this  yaast  nutriant  in  tha  manufactura  of  baar  and  va 
vara  advisad  that  all  •  bravarias  in  tha  country  did  not  usa 
uraa  as  a  yaast  food. 

Zn  addition  va  had  no  data  availabla  that  indicatad 
alavatad  lavals  of  athyl  carbamata  in  baar  products  and 
tharafora  va  did  not  faal  it  vas  nacassary  at  this  tima  to 
astablish  a  laval  for  this  substanca  in  baar.  Wa  vill,  of 
coursa,  as  part  of  our  ovarall  assessmant  of  tha  problam  posad 
by  tha  substanca  —  va,  as  vail  as  tha  braving  industry  vill 
sampla  a  numbar  of  thair  products  just  to  confirm  that  that  is 
tha  casa. 

Q.  Whan  you  say  alavatad  lavals,  vhat  do  you  maan 
by  alavatad  lavals? 

A.  Wall,  va  ara  avara  that  athyl  carbamata  can 
occur  naturally  in  yaast  products,  naturally  baing  thara  as  a 
rasult  of  tha  occurranca  of  othar  substancas  vhich  can  raact  in 
tha  procass  of  making  thasa  products  and  is  not  thara  bacausa  of 
tha  addition  of  any  othar  substanca  to  tha  procass  of  making 
thasa  particular  products.  6o,  thara  is  a  natural  occurranca  of 
tha  substanca  in  s  numbar  of  products. 

Q.  Ara  va  talking  abovs  or  balov  a  cartaln  laval? 

A.  Wall,  tha  information  availabla  to  us  indicatas 
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that  the  natural  occurrence  is  in  the  range  of  10  to  25  parts 
per  billion. 

Q.  In  beer? 

A.  I  have  no  information  on  occurrence  because 
measurements  have  indicated  to  date,  none  detected  and  the 
detection  of  the  limit  was  in  and  around  10  parts  per  billion 
with  a  fairly  large  variation  at  that  level  of  detection. 

Q.  That  vas  my  understanding  that  10  parts  per 
billion,  anything  below  that  is  practically  impossible  to 
detect? 

A.  At  this  time. 

Q.  At  this  time  and  also  ve  may  hear  reference  to 
the  fact  that  anything  above  10  parts  per  billion  -  -  10  parts 
per  billion  is  referred  to  as  a  trace,  is  that  correct? 

Q.  A  trace  is  all  relative  depending  on  the 
sensitivity  of  the  method  and  if  one  were  to  look  at  many  other 
situations  where  parts  per  million  were  considered  trace  and 
later  on  parts  per  billion  were  considered  trace  and  parts  per 
trillion,  what  it  basically  means  is  that  the  method  cannot 
detect  less  than  that  and  the  natural  occurrence  vas 
somewhere  around  the  limit  -  -• 

Q.  As  to  ethyl  carbamate  and  the  current  state  of 
the  study  of  that  substance,  trace  levels  are  referred  to  as 
being  10  parts  per  billion  or  less,  am  I  correct? 

A.  Yes. 
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ETHYL  CARBAMATE  TEST  METHODOLOGY 

Mr.  Karumanchiri  began  developing  a  method 
to  test  for  Ethyl  Carbamate  late  in  1977.  He 
first  reviewed  a  method  developed  by  scientists 
in  the  Food  and  Drug  Administration  of  the  United 
States  (Exhibit  27).  Mr.  Karumanchiri  found 
this  method  too  complex  and  time-consuming  to 
be  used  for  routine  screening  of  the  numerous 
products  carried  by  the  L.C.B.O.  He  concluded 
that  it  was  necessary  to  modify  the  method  for 
rapid  screening  purposes. 

The  first  method  was  fully  developed  some 
time  in  mid-1978.  It  was  subsequently  refined 
in  1980  as  new  and  more  sensitive  equipment 
became  available.  We  will  deal  first  with  the 
1977/78  method. 

The  first  step  in  any  gas  chromatographic 
procedure  is  the  sample  preparation.  100  milli¬ 
litres  of  liquor  would  be  pipetted  from  the 
bottle  and  placed  in  a  clean  glass  tube.  To 
this  would  be  added  approximately  50  grams  of 
potassium  chloride,  enough  to  saturate  the  sample 
and  to  create  some  excess  precipitate.  The  potas¬ 
sium  chloride  served  to  decrease  the  solubility 
of  the  Ethyl  Carbamate  in  the  alcohol  water 
matrix.  150  millilitres  of  methylene  chloride 
would  then  be  added  to  the  potassium  chloride 
saturated  sample  of  liquor.  Methylene  chloride 
is  an  organic  solvent  used  to  extract  the  Ethyl 
Carbamate  from  the  liquor.  The  sample  would 
then  be  placed  on  a  vortex  mixer  and  shaken 
until  it  achieved  an  homogeneous  form.  At  this 
point,  the  sample  would  have  a  milky  appearance. 

The  sample  would  then  be  placed  in  a  centri¬ 
fuge  balanced  with  another  sample  or  a  test 
tube  containing  an  equal  amount  of  water.  Methy¬ 
lene  chloride,  the  liquor  and  potassium  chloride 
have  different  densities.  When  centrifuged  at 
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5,000  to  6,000  revolutions  per  minute,  the 
difference  in  their  specific  gravities  would 
cause  them  to  separate  into  three  distinct 
phases.  On  top  would  be  the  liquor,  in  the  middle 
the  methylene  chloride  containing  the  Ethyl 
Carbamate  and  on  the  very  bottom  the  potassium 
chloride  in  crystalline  form. 

The  two  liquid  phases  would  then  be  poured 
into  a  separatory  funnel,  care  being  taken  to 
ensure  they  retained  their  separation.  The  potas¬ 
sium  chloride  crystals  remaining  in  the  test 
tube  would  then  be  discarded.  The  liquor  phase 
would  remain  at  the  top  of  the  separatory  funnel 
with  the  methylene  chloride  phase  beneath  it. 

A  funnel  would  be  positioned  in  the  neck 
of  an  evaporation  flask.  A  filter  paper  would 
be  placed  in  the  funnel  and  anhydrous  sodium 
sulfate,  a  white  powder,  poured  into  it.  The 
anhydrous  sodium  sulfate  ensured  that  no  trace 
amounts  of  water  could  be  retained  in  the  methy¬ 
lene  chloride  phase  when  it  was  passed  into 
the  evaporation  flask.  The  stop  cock  of  the 
separatory  filter  would  then  be  carefully  opened 
and  the  methylene  chloride  phase  drained  through 
the  anhydrous  sodium  sulfate  and  into  the  flask. 

The  extraction  process  would  then  be  re¬ 
peated  using  the  liquor  phase  remaining  in  the 
separatory  funnel.  No  further  amount  of  potassium 
chloride  would  be  added  as  the  liquor  had  already 
been  saturated.  However,  the  same  amount  of 
methylene  chloride  would  be  added,  the  mixture 
shaken,  centrifuged  and  the  methylene  chloride 
phase  drained  through  the  anhydrous  sulfate 
into  the  evaporation  flask  containing  the  methy¬ 
lene  chloride  phase  from  the  first  extraction 
of  that  sample.  The  purpose  of  repeating  the 
extraction  process  was  to  ensure  a  good  quantita¬ 
tive  extraction  of  Ethyl  Carbamate  from  the 
sample.  The  liquor  phase  remaining  in  the  separa¬ 
tory  funnel  after  the  second  extraction  would 
then  be  discarded. 
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The  evaporation  flask  containing  the  sample 
would  then  be  placed  in  a  water  bath  and  attached 
to  a  rotary  evaporator.  Ethyl  Carbamate  is  a 
volatile  substance.  By  placing  the  flask  in 
a  water  bath  set  at  28°  Celsius,  evaporation 
of  the  Ethyl  Carbamate  was  avoided.  The  sample 
was  passed  through  the  rotary  evaporator  and 
reduced  in  volume  from  100  millilitres  to  5 
millilitres,  thereby  increasing  the  concentration 
of  Ethyl  Carbamate  in  the  sample  twenty-fold. 

In  1977/78  Mr.  Karumanchiri  was  using  a 
Hewlett-Packard  5700  gas  chroma t og raph  equipped 
with  a  packed  column  and  a  flame  ionization 
detector.  A  flame  ionization  detector  cannot 
be  made  sensitive  to  certain  types  of  chemicals 
only.  Therefore,  it  was  necessary  to  remove 
as  many  chemicals  as  possible  from  the  sample 
to  be  tested,  a  procedure  known  as  a  column 
clean-up,  in  order  to  obtain  a  readable  chromato¬ 
gram.  If  the  column  clean-up  is  not  performed, 
the  presence  of  each  chemical  in  the  sample 
would  be  recorded  by  a  peak  on  the  chromatogram 
and  the  numerous  interfering  peaks  would  prevent 
the  identification  and  quantification  of  a  parti¬ 
cular  chemical,  in  this  case  Ethyl  Carbamate. 

To  perform  the  column  clean-up,  glass  wool 
would  be  placed  in  the  bottom  of  a  short  tube 
or  column.  A  chemical  compound  to  which  Ethyl 
Carbamate  was  known  to  adhere  would  then  be 
placed  in  this  column.  The  5  millilitres  of 
sample  would  be  taken  from  the  rotary  evaporator 
and  placed  in  the  column.  A  solvent  of  methylene 
chloride  containing  various  concen t rat i ons  of 
pentane  would  then  be  passed  through  the  sample. 
At  a  particular  concentration  of  pentane,  a 
particular  group  of  chemicals  would  be  removed 
from  the  sample  and  thereby  eliminated  from 
the  analysis.  Finally,  methylene  chloride  con¬ 
taining  a  concentration  of  pentane  known  to 
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cause  Ethyl  Carbamate  to  elute,  or  be  removed 
from  the  column,  would  be  passed  through  the 
sample  and  the  column  clean-up  would  be  com¬ 
pleted. 

The  cleaned  sample  would  again  be  placed 
in  the  rotary  evaporator  and  reduced  to  a  volume 
of  approximately  5  millilitres,  then  placed 
in  a  small  stoppered  test  tube.  The  test  tube 
would  be  placed  in  a  flask  set  in  a  water  bath 
again  at  a  temperature  of  28°  centigrade.  Nitro¬ 
gen  would  then  be  bubbled  through  the  sample, 
through  an  intake  hose,  causing  the  methylene 
chloride  to  be  removed  through  an  outflow  tube 
attached  to  a  vacuum  pump,  further  reducing 
the  volume  of  the  sample  to  exactly  1  millilitre. 
Thus,  as  the  original  100  millilitres  of  sample 
had  now  been  reduced  to  1  millilitre,  a  hundred¬ 
fold  concentration  of  Ethyl  Carbamate  had  been 
ach i eved . 

One  microlitre  of  the  sample  would  then 
be  drawn  up  using  a  microlitre  syringe,  and 
injected  into  the  gas  chroma t ograph .  In  1977/78 
a  packed  column  served  to  separate  the  sample 
into  its  individual  components  and  quantitate 
them.  A  packed  column  resembles  a  coiled  cable 
six  feet  long  and  about  one-quarter  inch  in 
diameter.  The  column  is  packed  with  an  inert 
substance,  a  diatomaceous  earth  mined  from  the 
ocean  bed.  An  inert  substance  is  one  which  will 
not  react  with  any  chemical.  The  inert  substance 
is  coated  with  a  waxy  material  called  Carbowax 
20M  having  a  molecular  weight  of  20,000.  As 
each  substance  passes  through  the  packed  column, 
it  will  be  retained  in  the  column  for  a  certain 
period  of  time,  dependent  upon  its  physical 
properties.  The  length  of  time  each  substance 
remains  in  the  column,  known  as  i  t ^  retention 
time,  is  charac t er i s t i c . 

At  the  time  the  sample  is  injected  into 
the  gas  chromat ograph ,  the  attached  chart  recor¬ 
der  is  started.  A  stylus  is  fixed  to  the  gas 
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chromatograph  and  the  chart  paper  moves  beneath 
it  at  a  set  speed.  As  a  substance  leaves  the 
packed  column,  the  stylus  records  a  peak  on 

the  chart  paper.  The  retention  time  of  that 
particular  substance  is  determined  by  measuring 
the  length  of  paper  to  the  peak,  or  the  horizon¬ 
tal  grid,  as  the  paper  has  passed  beneath  the 
stylus  at  a  fixed  number  of  millimeters  per 

minute. 

As  has  been  indicated,  the  identity  of 
a  particular  substance  is  determined  by  its 
retention  time.  The  quantity  of  the  substance 
is  determined  by  calculating  the  area  beneath 
the  peak. 

In  1977/78  the  calculation  of  the  amount 
of  Ethyl  Carbamate  present  was  based  upon  a 
direct  calibration  method.  A  laboratory  pure 

standard  of  Ethyl  Carbamate  would  be  obtained 
and  injected  directly  into  the  gas  ch roma t ograph . 
The  area  under  the  peak  would  be  measured  to 
establish  the  area  size  cor  respond  i  ng  to  a  100% 
sample  of  Ethyl  Carbamate.  A  sample  of  wine, 

known  to  contain  no  detectable  level  of  Ethyl 

Carbamate,  would  then  be  spiked  with  the  same 

amount  of  the  laboratory  pure  standard.  This 

sample  would  then  be  prepared  in  the  above 
manner,  analyzed,  and  the  area  under  the  peak 

measured.  As  it  is  not  possible  to  extract  100% 
of  the  Ethyl  Carbamate  present  in  the  sample, 
the  area  of  the  spiked  sample  would  always  be 
smaller  than  that  of  the  comparative  standard. 
By  repeating  this  process  with  various  amounts 
of  Ethyl  Carbamate  added  to  the  sample,  the 
percentage  of  recovery  was  determined.  That 
is,  the  percentage  of  the  amount  of  Ethyl  Carba¬ 
mate  actually  present  in  the  sample  which  could 
be  recovered  during  the  sample  preparation 
process  would  be  determined.  This  was  generally 
between  75%  and  85%  of  the  amount  of  Ethyl  Carba¬ 
mate  actually  present.  Several  samples  were 
spiked  with  various  known  concentrations  of 
Ethyl  Carbamate  and  graphs  were  made,  reflecting 
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the  area  beneath  the  peak  in  centimetres  squared 
against  concentration.  The  recovery  rate  would 
be  taken  into  account  in  the  calibration  chart. 
Thus,  the  area  under  the  peak  on  any  given  sample 
tested  would  be  calculated  and  compared  to  the 
calibration  chart  to  obtain  a  figure  in  parts 
per  billion. 

In  1980,  a  new  type  of  gas  ch  roma  t  og  raph 
was  purchased  by  the  L.C.B.O.  laboratory.  This 
ws  a  Tracor  gas  chroma t ograph  equipped  with 
a  Hall  Detector.  A  Hall  Detector  is  an  extremely 
sensitive  detector  which  can  be  made  to  react 
only  to  specific  elements  present  in  organic 
chemicals.  For  the  purpose  of  Ethyl  Carbamate 
analysis,  the  Hall  Detector  had  been  adjusted 
to  detect  only  those  compounds  containing  nitro¬ 
gen.  In  addition,  the  Tracor  Gas  Ch roma t og raph 
was  equipped  with  a  capillary  column  rather 
than  a  packed  column.  A  capillary  column 
resembles  a  coiled  nylon  filament  and  comes 
in  different  lengths.  The  capillary  column 
utilized  by  Mr.  Karumanchiri  was  some  30  metres 
long  as  opposed  to  the  packed  column  which  was 
only  2  metres  in  length.  A  capillary  column 
permits  greater  separation  of  chemicals  thereby 
producing  a  chromatogram  with  clearer,  sharper 
peaks  and  decreasing  the  likelihood  of  overlap¬ 
ping  or  interfering  peaks  leading  to  erroneous 
conclusions  as  to  the  identity  of  a  particular 
chemical . 

To  take  advantage  of  the  improved  equipment, 
Mr.  Karumanchiri  had  to  make  certain  alterations 
in  his  test  methodology.  Mr.  Karumanchiri  had 
reviewed  another  method  of  analysis  for  Ethyl 
Carbamate  published  by  Dr.  Cornelius  Ough  of 
the  Department  of  Viticulture  and  Oenology  at 
the  University  of  California  in  Davis,  Califor¬ 
nia.  Once  again,  Mr.  Karumanchiri  found  the 
method  too  time-consuming  and  complex  for  routine 
screening  analyses  and  he  proceeded  to  modify 
the  test  method  he  had  developed  earlier. 
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As  with  all  gas  chromatographic  procedures, 
the  first  step  was  sample  preparation.  Due  to 
the  increased  sensitivity  of  the  Hall  Detector, 
a  ten-fold  concentration  of  the  sample,  rather 
than  the  hundred-fold  concentration  formerly 
required,  was  sufficient.  Thus,  only  10  milli¬ 
litres  of  liquor  would  be  placed  in  a  test  tube. 
To  this  would  be  added  1  millilitre  of  an  inter¬ 
nal  standard  of  nitrobenzine  at  a  level  of  1 
part  per  million.  The  purpose  of  the  addition 
of  the  internal  standard  will  be  discussed  below. 
A  sufficient  amount  of  potassium  chloride  to 
saturate  the  sample,  roughly  5  grams,  would 
be  added,  followed  by  15  millilitres  of  methylene 
chloride.  The  sample  would  then  be  mixed,  centri¬ 
fuged,  and  separated  in  the  manner  described 
above.  However,  as  the  Hall  Detector  was  set 
to  react  only  to  nitrogen-containing  compounds, 
it  was  not  necessary  to  perform  a  column  clean¬ 
up.  Following  the  two  extractions,  the  sample 
volume  was  once  again  reduced  to  5  millilitres 
using  the  rotary  evaporator.  Again,  nitrogen 
was  bubbled  through  the  sample  further  reducing 
its  volume  to  1  millilitre,  a  ten-fold  concentra¬ 
tion. 


At  this  point,  another  change  in  the  method 
was  introduced.  As  the  presence  of  any  amount 
of  methylene  chloride  would  destroy  a  component 
of  the  gas  chromat ograph  known  as  the  "scrubber" , 
it  was  necessary  to  transfer  the  Ethyl  Carbamate 
containing  extract  from  methylene  chloride  to 
another  solvent  containing  no  nitrogen  or  chlor¬ 
ine.  When  the  sample  had  been  reduced  in  volume 
to  1  ml.,  1  ml.  of  hexane,  which  has  a  higher 
boiling  point  than  methylene  chloride,  would 
be  added  to  it.  The  sample  would  again  be  attach¬ 
ed  to  the  vacuum  pump  and  nitrogen  bubbled 
through  it  removing  the  methylene  chloride  and 
leaving  the  Ethyl  Carbamate  concentrated  in 
one  ml.  of  hexane.  The  sample  would  then  be 
ready  to  be  drawn  up  in  the  microlitre  syringe 
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and  injected  into  the  gas  chromatograph.  The 
same  type  of  chart  recorder  was  utilized  and 
a  similar,  if  more  precise,  chromatogram  obtain¬ 
ed.  The  identity  of  a  particular  chemical  was 
determined  by  its  retention  time,  as  explained 

above . 

The  addition  of  the  internal  standard, 
n i t robenz i ne ,  required  an  alteration  in  the 
method  of  calculation  of  the  amount  of  Ethyl 
Carbamate  present.  The  standard  peak  area  corres¬ 
ponding  to  1  ppm  of  nitrobenzine  was  known  and 
served  as  a  constant  reference  point.  If  the 
area  of  the  nitrobenzine  peak  was  larger  or 
smaller  than  expected,  it  would  indicate  that 
an  error  in  sample  preparation  or  injection 
into  the  gas  chromat  ograph  had  been  made.  In 

addition,  as  the  relative  retention  time  between 
nitrobenzine  and  Ethyl  Carbamate  never  varies, 
any  slight  shifts  in  the  absolute  retention 
time,  resulting  perhaps  from  aging  of  the  capil¬ 
lary  column,  would  not  result  in  confusion  with 
respect  to  whether  the  particular  peak,  coming 
out  at  a  slightly  different  retention  time, 
indicated  the  presence  of  Ethyl  Carbamate.  As 
to  the  calculation  itself,  rather  than  merely 
comparing  the  peak  area  for  the  Ethyl  Carbamate 

to  the  calibration  chart,  a  ratio  of  the  two 
peak  areas  of  Ethyl  Carbamate  and  nitrobenzine 
would  be  compared.  This  provided  a  more  accurate 
assessment  of  the  recovery  rate  and  avoided 
errors  in  sample  preparation  or  injection  into 
the  gas  chromatograph. 

The  method  of  analysis  for  Ethyl  Carbamate 

developed  in  1980  and  using  the  capillary  column 
and  Hall  Detector  is  the  method  currently  in 
use  in  the  laboratory  at  the  L.C.B.O.  High 
results  are  now  confirmed  by  mass  spectometry. 


The  identification  of  a  chemical  by  gas 
chromat ography  is  dependent  solely  upon  the 
retention  time.  Thus,  if  another  chemical  is 
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present  in  the  substance  being  tested  that  has 
the  same  retention  time  as  the  particular  chemi¬ 
cal  one  is  looking  for,  there  is  no  way  of 
distinguishing  between  the  two  chemicals.  The 
only  way  of  being  absolutely  certain  that  a 
chemical  with  a  specific  retention  time  is  the 
chemical  one  is  seeking  and  no  other,  is  analysis 
by  mass  spec t rome t r y . 

A  mass  spectrometer  analyzes  the  physical 
and  chemical  properties  of  a  particular  substance 
and  its  computer  automatically  compares  this 
to  a  mass  spectral  library  containing  the  mass 
spectra  of  32  to  40  thousand  chemicals.  A  chemi¬ 
cal’s  spectra  is  unique  and  has  been  likened 
to  a  fingerprint.  It  was  agreed  by  all  of  the 
chemists  testifying  before  this  Commission  that 
G.C.-mass  spectrometry  is  the  best  method 
currently  available  for  chemical  analysis. 

The  L.C.B.O.  laboratory  did  not  obtain 
a  mass  spectrometer  until  December  1985.  Prior 
to  that  time,  Mr.  Karumanchiri  had  occasional 
confirmatory  analyses  performed  by  mass  spectro¬ 
metry  at  Mann  Testing  Laborator ies .  In  each 
case  Mann  Laboratories  confirmed  that  the  chemi¬ 
cal  in  question  was  in  fact  Ethyl  Carbamate. 

Dr.  Pierre  Beaumier,  Vice-President  and 
Chief  Chemist  of  the  Mann  Lab,  testified  that 
his  laboratory  is  using  the  Karumanchiri  method 
to  test  for  E.C.  and  that  it  is  a  satisfactory 
method.  He  further  testified  that  he  was  aware 
that  the  official  federal  method  utilized  sodium 
chloride  rather  than  potassium  chloride  as  the 
salt,  but  that  in  his  experience  a  better 
recovery  was  obtained  using  potassium  chloride. 

Following  the  establishment  of  Ethyl  Carba¬ 
mate  guidelines  in  December  1985,  the  Federal 
Health  Protection  Branch  invited  laboratories 
to  engage  in  a  check  sample  program.  Spiked 
samples,  containing  known  amounts  of  Ethyl  Carba¬ 
mate  were  sent  to  the  laboratories  for  analysis. 
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The  laboratories  would  then  send  the  results 
back  to  Health  Protection  Branch,  which  would 
advise  them  whether  or  not  the  results  were 

satisfactory.  The  Health  Protection  Branch 
developed  their  own  method,  which  slightly  modi¬ 
fied  the  Karumanchiri  method.  Although  the 
laboratories  participating  in  the  check  sample 
program  were  advised  of  this  method,  they  were 

not  required  to  use  it  so  long  as  their  results, 
using  any  method,  conformed  to  federal  require¬ 
ments.  Mr.  Karumanchiri  participated  in  the 

check  sample  program,  using  his  own  method, 

with  satisfactory  results. 
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APPENDIX  III 

CHRONOLOGY  OF  EVENTS  RELATING  TO  THE  FINDING 
AND  MONITORING  OF  ETHYL  CARBAMATE  (E.C.) 


BY  THE  L.C.B.O.  SINCE  1975 

DATE 

EVENT 

Late 

1977  Mr.  Clarke,  L.C.B.O.  Chief  Chemist, 

asked  Mr.  Karumanchiri ,  a  technician, 
to  see  if  he  could  develop  a  test 
to  determine  whether  the  use  of  the 
preservative  Diethyl  Py rocarbonate 

resulted  in  the  production  of  E.C. 

Mid  - 

1978  Having  developed  a  test  method  using 

a  gas  chromatograph  equipped  with 
a  packed  column,  Mr.  Karumanchiri 

knew  for  the  first  time  that  E.C. 
was  present  in  liquor  in  Ontario.  He 
advised  Mr.  Clarke,  who  instructed 
him  to  stop  work  on  the  project. 
Mr.  Clarke  testified  that  this  was 
due  to  other,  more  pressing,  priorities 
in  the  lab. 

1980  A  Tracor  gas  chromatograph  equipped 

with  a  capillary  column  and  a  Hall 
Detector  was  purchased  by  the 

L.C.B.O.  lab.  Mr.  Karumanchiri  modi¬ 
fied  the  test  method  and  resumed 

testing  for  E.C. 

October 

1980  Mr.  Karumanchiri  began  recording  test 

results  in  his  laboratory  book. 

Early 

1981  Acting  on  Mr.  Clarke’s  instructions, 

Mr.  Karumanchiri  tried  to  find  an 

outside  laboratory  capable  of  doing 
confirmatory  analyses.  Several  labora¬ 
tories  were  approached  but  were  unable 
to  do  the  work. 

December 

1981  Dr.  Pierre  Beaumier,  Vice-President 

and  Chief  Chemist  of  Mann  Testing 
Laboratories,  was  approached  by  Mr. 
Karumanchiri .  Dr.  Beaumier  confirmed 
that  his  lab  was  capable  of  doing 
the  desired  work. 
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January 


Feb.  3 


Prior  to 
Apr.  20 


April  15 


April  20 


April  21 


May  11 


1982  Mr.  Karumanchiri  took  prepared  samples 
and  a  new  capillary  column  to  Mann 
Laboratories. 

1982  The  first  report  of  Mann  Laboratories 
was  sent,  confirming  the  presence 
of  E.C.  in  all  four  of  the  samples 
tested . 

Mr.  Clarke,  acting  on  Mr.  Karuman- 

1982  chiri's  request,  obtained  a  computer 
printout  of  toxicological  data  relating 
to  E.C.  from  the  Library.  Mr.  Clarke 
testified  that  he  asked  Mr.  Karuman¬ 
chiri  to  prepare  a  report  to  be  given 
to  Mr.  Couillard,  L.C.B.O.  Assistant 
General  Manager.  Mr.  Karumanchiri 
testified  that  he  prepared  the  report 
on  his  own  initiative,  as  Mr.  Clarke 
had  taken  no  action  for  two  years. 

1982  The  second  Mann  Report  was  sent, 
confirming  the  presence  of  E.C.  in 

six  samples  prepared  by  the  L.C.B.O. 
lab. 

1982  Mr.  Karumanchiri  delivered  a  copy 
of  his  "Interim  Report  on  the  Status 
of  Ethyl  Carbamate  in  Wines  and 
Spirits"  to  Mr.  Couillard.  Mr.  Karuman¬ 
chiri  testified  that  he  delivered  a 

copy  of  the  report  to  Mr.  Clarke 
on  the  same  day  but  Mr.  Clarke  stated 
he  did  not  receive  a  copy  of  the 
report  until  some  time  in  early  May. 

1982  Mr.  Couillard  and  Mr.  Karumanchiri 

met  and  discussed  the  report  and  Mr. 
Couillard  said  he  would  discuss  the 
matter  with  the  Chairman. 

1982  Mr.  Couillard  had  a  final  meeting 

with  Mr.  Clarke  and  Mr.  Karumanchiri . 
Following  this,  a  meeting  was  held 
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in  the  Chairman’s  office  attended 
by  Mr.  Bosworth,  Chairman  of  the 
L.C.B.O.,  Mr.  Couillard  and  Mr.  Clarke 
to  discuss  the  problem.  Mr.  Bosworth 
then  telephoned  Mr.  Arnold,  President 
of  Brights’  Winery,  to  arrange  a  meet¬ 
ing  with  representatives  from  Brights. 
Mr.  Couillard  opened  the  ’’Project 
Beta”  file  in  which  any  material  relat¬ 
ing  to  E.C.  was  kept. 

May  12  1982  A  meeting  was  held  in  the  Board  Room 

at  the  L.C.B.O.  attended  by  Mr.  Bos¬ 
worth,  Mr.  Clarke  and  Mr.  Couillard 
and  the  following  representatives  of 
Brights:  David  Diston,  Vice-President; 
John  Ghetti,  Viticultural  Manager; 
Hernan  Gras,  Wine  Master;  and  David 
Nicol,  Quality  Control  Manager.  The 
Brights  people  were  told  to  keep  the 
E.C.  matter  confidential.  Mr.  Bosworth 
did  not  stay  for  the  entire  meeting. 

May  13  1982  By  this  time  the  experts  from  Brights 

had  determined  that  urea  was  the 
main  source  of  E.C.  production. 

May  14  1982  Mr.  Gras  delivered  samples  of  wine 

prepared  with  and  without  urea  to 
the  L.C.B.O.  lab  for  analysis. 


May  28  1982  More  samples  from  Brights  were  sent 

to  the  L.C.B.O.  lab.  Mr.  Clarke  wrote 
the  ’’Code  99”  memo  outlining  steps 
to  be  taken  in  an  effort  to  resolve 
the  problem. 


June  1982  Mr.  Clarke  wrote  a  retirement  project 

proposal  whereby  he  would  continue 
to  work  part-time  at  the  L.C.B.O. 
in  order  to  first  resolve  the  E.C. 
problem  and  subsequently  conduct 
research  into  other  potentially  harmful 
substances  in  liquor.  His  rough  notes 
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w  ere  later  typed  and  the  language 
greatly  modified,  deleting  all  reference 
to  E.C.  per  se.  The  typed  version 
was  given  to  Mr.  Couillard,  who  testi¬ 
fied  that  he  gave  it  to  Mr.  Bosworth. 
Mr.  Bosworth  testified  that  he  did 
not  see  a  copy  of  the  proposed  retire¬ 
ment  project  and,  although  he  knew 
Mr.  Clarke  wished  to  work  part  time, 
he  did  not  know  what  problems  Mr. 
Clarke  wanted  to  work  on. 


June  8  1982  Mr.  Clarke  wrote  to  Mr.  Diston  provid¬ 

ing  him  with  the  estimated  cost  for 
E.C.  analysis. 

June  10  1982  Additional  samples  were  sent  from 

Brights  to  the  L.C.B.O.  lab. 


June  15  1982  Mr.  Diston  responded  to  Mr.  Clarke's 

letter  with  the  suggestion  that  the 
portion  of  the  cost  of  analysis  to 
be  borne  by  Brights  should  be  dis¬ 
cussed  at  a  meeting  with  Mr.  Clarke 
and  Mr.  Couillard. 

June  21  1982  Mr.  Clarke  sent  Mr.  Couillard  copies 

of  his  correspondence  with  Mr.  Diston 
relating  to  costs. 


June  22  1982  Mr.  Bosworth  sent  Mr.  Couillard  a 

memo  rejecting  Mr.  Clarke's  proposed 
retirement  project. 

Aug.  26  1982  Mr.  Clarke  sent  Mr.  Couillard  the 

"polluted  wine"  memo  suggesting  produ¬ 
cers  be  informed  that  the  Board  would 
not  accept  products  containing  toxic 
or  cancer-producing  constituents. 


Sept.  1982  By  this  time,  Marguerite  Taccogna, 

a  secretary  in  the  L.C.B.O.  lab,  was 
aware  of  the  E.C.  problem. 


Sept . 
Sept. 

Sept. 

Oct. 

Nov . 

Dec. 

Late 


[139] 

-5- 


8 

1982 

Further  samples  were  sent 
to  the  lab  for  analysis. 

from 

Brights 

17 

1982 

Mr.  Couillard  wrote  to 

Mr. 

Diston 

stating  that  Brights  would 

be 

charged 

$115  per  E.C.  analysis.  This  was  never 
followed  up. 

30  1982  Mr.  Clarke  retired. 

1  1982  Mr.  Parker  was  appointed  Director 

of  the  laboratory.  He  had  not  been 
informed  of  the  E.C.  problem  by  Mr. 
Clarke. 


1982  Mr.  Karumanchiri  told  Mr.  Parker 

about  the  E.C.  situation.  Mr.  Parker 
outlined  possible  steps  to  be  taken 
to  resolve  this  problem. 

Some  time  in  November,  Mr.  Clarke 
was  advised  by  Mr.  Couillard  that 
his  retirement  project  proposal  had 
been  rejected. 

16  1982  Additional  samples  were  sent  to  the 

L.C.B.O.  lab  by  Mr.  Gras,  all  of 
which  were  found  to  contain  less  than 
10  parts  per  billion  of  E.C.  Mr.  Karu¬ 
manchiri  telephoned  Mr.  Gras  and 
advised  him  of  this. 

1982  Mr.  Nicholas  Opdam,  Director  of  Oeno- 
logy  for  Barnes  Wines,  was  told  about 
the  E.C.  problem  by  Mr.  Parker. 
Mr.  Parker’s  recollection  was  that 
he  informed  Mr.  Opdam  at  a  later 
date.  Mr.  Parker  began  compiling 
ledger  sheets  for  each  winery,  contain¬ 
ing  the  analysis  results  of  each  product 
tested.  Mr.  Parker  and  Mr.  Couillard 
had  some  discussions  about  the 
problem.  Mr.  Couillard  testified  that 
he  informed  Mr.  Bosworth  periodically 
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Jan.  12 


March  24 

April 

April  25 

June  2 
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about  developements  in  the  E.C.  situa¬ 
tion.  Mr.  Bosworth  testified  that  from 
the  time  of  the  May  12,  1982  meeting 
until  the  matter  became  public  in 
November,  1985,  E.C.  was  never  men¬ 
tioned  to  him  again. 

1983  Mr.  Karumanchiri  was  told  by  Mr. 

Parker  to  test  only  ports  and  sherries 
and  to  discontinue  testing  on  table 
wines. 

1983  Mr.  Parker  met  with  Mr.  Couillard 

to  discuss  the  E.C.  problem. 

1983  Mr.  Parker  sent  Mr.  Couillard  a  memo, 

advising  him  of  the  test  results  of 
the  samples  submitted  by  Brights 
in  December.  He  also  suggested  that 
all  wineries  be  advised  at  the  highest 
management  levels  that  the  use  of 
urea  could  result  in  the  formation 
of  E.C.,  a  known  carcinogen.  Mr. 
Couillard  did  not  feel  that  this  was 
an  appropriate  time  to  tell  the  wineries 
to  stop  using  urea. 

1983  Mr.  Parker  sent  a  memo  to  Mr.  Couil¬ 

lard  advising  him  of  the  results  of 
testing  of  Chateau-Gai  and  London 
ports  and  sherries. 

1983  Mr.  Yan,  a  technician,  was  transferred 

out  of  Mr.  Karumanchiri '  s  area  of 
the  lab,  leaving  Mr.  Karumanchiri 
as  the  sole  person  doing  E.C.  analyses. 

1983  Brights  submitted  a  request  for  listing 

for  Select  Dry  Sherry. 

1983  London  Winery  submitted  an  application 

for  listing  for  London  Dry  Sherry. 
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June  20  1983  Mr.  Parker  sent  Mr.  Couillard  a  memo 

informing  him  that  the  Brights  Select 
Dry  Sherry  contained  3,790  ppb  of 
E.C.  and  therefore  should  not  be  accep¬ 
ted  for  listing.  Mr.  Parker  sent  Mr. 
Couillard  another  memo,  advising  him 
of  the  E.C.  levels  in  Barnes  Wines 
and  again  indicating  that  high  levels 
resulted  from  the  use  of  urea  as  a 
yeast  food . 


June  21  1983  Mr.  Couillard  drafted  a  letter  to  be 

sent  to  all  wineries,  advising  them 
of  the  discovery  of  E.C.,  of  its 
carcinogenicity  and  that  high  levels 
resulted  from  the  use  of  urea.  This 
letter  was  never  sent.  Mr.  Couillard 
discussed  the  problem  of  the  Brights 
Select  Dry  Sherry  with  Mr.  Diston, 
who  indicated  that  Brights  would  blend 
again.  Mr.  Couillard  then  sent  a  memo 
to  Mr.  Parker,  Mr.  Flett,  then  Director 
of  Product  Listings  and  Control,  and 
Mr.  Brady,  Director  of  Product  Pur¬ 
chasing,  advising  them  that  Brights 
would  be  submitting  a  new  sample 

of  Select  Dry  Sherry. 

June  23  1983  Mr.  Parker  phoned  Mr.  Patience,  the 

winemaker  at  London  Winery,  and  was 
informed  that  the  winery  did  not  use 
urea. 


June  24  1983  Mr.  Parker  phoned  Mr.  Jackson,  the 

winemaker  at  Chateau-Gai  and  was 
informed  that  the  winery  did  not  use 
urea. 


June  27  1983  Mr.  Parker  testified  that  it  was  at 

this  time  he  phoned  Mr.  Opdam,  who 
had  been  on  vacation  the  previous 
week,  and  advised  him  not  to  use 
urea. 


July  20  1983 


The  London  Dry  Sherry  was  accepted 
for  listing. 
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1983  Mr.  Parker  phoned  Mr.  Poag,  the 

winemaker  at  Andres  Winery  and  was 
informed  that  urea  was  used  in  some 
wines.  He  also  telephoned  Mr.  Ander¬ 
son,  the  Quality  Control  Co-ordinator 
at  Jordan’s  and  was  advised  that 
Jordan's  had  not  used  urea  since  1979. 

1983  Mr.  Parker  sent  Mr.  Couillard  a  memo 

advising  him  that  Andres,  Barnes, 
Brights,  Chateau-Gai,  Jordan  and  London 


had 

been  advised  not  to  use 

urea 

• 

1983 

Mr. 

Flett  advised  the  London 

Winery 

that 

their  Dry  Sherry 

had 

been 

approved  for  listing. 

1983 

Mr. 

Poag  was  informed 

that 

there 

was 

an  E.C.  problem  in  : 

some 

wines, 

but 

he  was  not  advised 

that 

there 

was 

a  problem  in  relation 

to 

any  of 

Andres  Wines.  He  was  not  given  any 

test  results. 

1983  The  third  Mann  Report  was  sent,  con¬ 
firming  the  presence  of  E.C.  in  the 

six  samples  sent. 

1983  Mr.  Gras  sent  Mr.  Parker  a  letter 

outlining  the  method  of  production 

of  wines  that  had  been  tested. 

1983  Mr.  Parker  testified  that  he  contacted 
Desmond  Sing  Gen,  the  Technical  Ser¬ 
vices  Co-ordinator  at  Jordan’s  to 

advise  him  of  high  levels  of  E.C. 
in  Jordan’s  products.  Mr.  Sing  Gen 

does  not  recall  being  contacted  until 
December  23,  1983.  Mr.  Couillard  was 

not  informed  of  Jordan's  high  results. 

1983  Mr.  Parker  asked  Mr.  Poag  for  some 

samples  prepared  in  various  ways 

which  Mr.  Poag  neglected  to  give  him. 
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7  1983  Mr.  Parker  sent  Mr.  Gras  a  letter 

with  the  test  results  of  four  samples. 
He  raised  questions  about  possible 
factors  that  could  affect  the  E.C. 
level. 

14  1983  Mr.  Gras  wrote  to  Mr.  Parker  indicating 

that  Brights  would  carry  out  certain 
tests  in  order  to  answer  his  questions. 


20  1983  Mr.  Parker  sent  a  memo  to  Mr.  Couil- 

lard  advising  him  that  the  E.C.  level 
in  a  new  submission  of  Jordan's  Select 
Dry  Sherry  was  very  high  and  that 
the  sale  of  the  product  should  not 
be  permitted. 

22  1983  Mr.  Couillard  advised  Mr.  Rylko, 

Vice-President  of  Jordan's,  of  the 

problem,  and  Mr.  Rylko  agreed  to 

withdraw  the  Select  Sherry  from  sale. 


23  1983  Mr.  Parker  spoke  to  Mr.  Boles,  Quality 

Control  Manager  at  Jordan's,  providing 
him  with  general  information  about 
the  E.C.  problem.  Mr.  Parker  asked 
Mr.  Boles  to  provide  him  with  a  sample 
of  sherry  prepared  without  urea.  Mr. 
Rylko  asked  Mr.  Sing  Gen  to  obtain 
information  about  E.C. 


3  or  4 

A  meeting  was  held  at  Jordan's  attended 
by  Mr.  Rylko,  Mr.  Sing  Gen,  Mr. 
Anderson,  Mr.  Boles,  Mr.  Zimmerman, 
National  Manager  of  Wine  Production, 
and  Mr.  Burke,  Operations  Manager. 
The  purpose  of  the  meeting  was  to 
set  up  an  individual  as  co-ordinator 
and  to  develop  an  approach  to  resolving 
the  problem. 

1984  Mr.  Rylko  had  obtained  an  inventory 
of  all  Jordan's  stock  that  might  contain 
E.C. 


Jan.  5 
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Jan .  6 


Jan.  15 


Jan.  17 


Feb.  7 


Feb.  14 


Feb.  20 


Feb/Mar. 
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1984  Mr.  Sing  Gen  and  Mr.  Boles  met  with 

Mr.  Parker  at  the  L.C.B.O.  lab.  The 
Jordan’s  representatives  were  advised 
that  this  was  a  preliminary  investiga¬ 
tion  into  E.C.;  that  the  matter  was 

very  confidential;  that  upper  limits 
would  be  set  possibly  at  100  ppb; 
that  Mr.  Couillard  would  be  advising 

the  presidents  of  companies  concerned, 
and  that  new  listings  containing  an 
unacceptable  level  of  E.C.  would  not 
be  permitted.  The  samples  requested 
by  Mr.  Parker  were  delivered. 

1984  Mr.  Sing  Gen  began  conducting  a  litera¬ 

ture  search,  trying  to  obtain  all 
available  information  about  E.C.,  and 
looking  for  a  lab  capable  of  E.C. 
analysis. 

1984  The  fourth  Mann  Report  was  sent, 

confirming  the  presence  of  E.C.  in 
all  four  samples  tested. 

1984  Mr.  Patience  sent  Mr.  Parker  flow 

sheets  outlining  the  method  of  prepara¬ 
tion  of  the  London  Dry  Sherry. 

1984  Mr.  Knowles,  Executive  Vice-President 

of  the  London  winery,  wrote  to  Mr. 
Couillard,  requesting  current  Liquor 
Board  regulations  and  stating  that 
Mr.  Patience  had  been  informed  by 
Mr.  Parker  that  the  Dry  Sherry  now 

met  with  lab  approval. 

1984  Mr.  Sing  Gen  received  a  letter  from 

Diversified  Research  Laboratories  giving 
him  a  quotation  for  Ethyl  Carbamate 

analysis. 

1984  Mr.  Opdam  sent  samples  to  Mr.  Parker 
that  had  been  prepared  in  various 
ways.  It  was  Mr.  Opdam’ s  understanding 
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that  this  was  part  of  a  project  to 
determine  if  there  was  a  relationship 
between  urea  and  the  formation  of 

E.C. 

30  1984  Mr.  Parker  called  Mr.  Sing  Gen  and 

advised  him  of  the  test  results  of 
the  samples  provided  in  January. 
He  requested  additional  samples  prepar¬ 
ed  in  specific  ways.  Mr.  Rylko 

instructed  Mr.  Sing  Gen  not  to  provide 
the  samples,  but  instead  to  concentrate 
on  finding  another  laboratory  capable 
of  E.C.  analysis. 

1984  Brights  provided  port  and  sherry 

samples  that  had  been  baked  and  manu¬ 
factured  without  the  addition  of  yeast 
food.  Mr.  Parker  reached  the  conclu¬ 
sion  that  where  no  yeast  food  was 
added,  no  E.C.  would  be  produced. 

One  hundred  cases  of  Gekkeikan  Silver 
Sake  were  ordered  through  private 
stock  on  behalf  of  a  Toronto  restaurant. 


1984  Mr.  Sing  Gen  provided  Mr.  Parker 

with  a  second  sample  of  one  of  the 
products  tested  earlier,  as  he  had 
promised  to  do  so  on  March  30th. 

1984  Mr.  Parker  sent  Mr.  Couillard  a  memo 

advising  him  that  a  new  submission 
of  Paul  Masson  Rare  Cream  Sherry 

had  a  high  E.C.  level  and  should 
be  rejected. 

1984  Mr.  Couillard  sent  a  memo  to  Mr. 

Flett  advising  him  that  the  Rare  Wine 
Store  should  not  list  any  brands  of 
North  American  sherry  prior  to  lab 
clearance  for  E.C.  content. 

1984  Mr.  Parker  sent  Mr.  Flett  a  memo 

advising  him  that  Mr.  Couillard' s 
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memo  of  May  24,  1984,  should  be 

amended  to  include  European  sherries 


as  a  high  level  of  E.C. 
found  in  a  Spanish  sherry. 

had  been 

June 

20 

1984 

The  Silver  Gekkeikan  Sake 
in  Toronto. 

arrived 

July 

9 

1984 

The  Sake  was  tested  and 
contain  E.C.  at  a  level  of  161 

found  to 
ppb. 

Aug. 

1 

1984 

Mr.  Parker  indicated  that 
was  not  acceptable  due  to 

the  Sake 
the  E.C. 

content  and 
the  sample. 


Mr.  Couillard  rejected 


Aug.  19  1984 


Diversified  Research  Lab  had  been 
unsuccessful  in  attempting  E.C.  analysis 
and  advised  Mr.  Sing  Gen  that  they 
were  unable  to  obtain  reproducible 
results.  Mr.  Sing  Gen  asked  them 
to  try  to  find  another  laboratory  any¬ 
where  in  Canada  or  the  United  States 
that  could  do  the  analysis  on  a  sub¬ 
contract  basis. 


Aug.  20  1984 


Mr.  Podstatzky,  the  local  agent  for 
the  Sake  manufacturers,  sent  the  manu¬ 
facturers  a  telex  advising  them  that 
E.C.,  a  carcinogenic,  had  been  found 
in  the  Sake. 


Aug.  21  1984  The  Sake  manufacturer ,  the  Okura 

Shuzo  Company  sent  a  telex  to  the 
agent  advising  him  that  their  lab 

would  conduct  an  E.C.  analysis  and 
requesting  further  information. 


Aug.  22  1984 


Telexes  passed  between  the  manufacturer 
of  the  Sake  and  the  Ontario  agent 
which  included  the  actual  E.C.  analysis 
results. 


Aug.  23  1984 


The  agent  telexed  the  manufacturer , 
asking  him  to  send  his  test  results 
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Sept.  11 

Sept.  22 

Oct.  28 

October 

Oct.  11 

Oct.  17 

Oct.  31 

Nov .  1 


directly  to  Mr.  Parker. 

1984  Mr.  Gras  sent  a  further  series  of 

samples  to  the  L.C.B.O.  lab,  prepared 
in  various  ways.  Mr.  Parker,  apparent¬ 
ly  unaware  that  there  were  a  hundred 

cases  of  Silver  Sake  already  in 

Toronto,  requested  a  new  sample  from 
Japan.  The  agent  advised  the  manu¬ 
facturer  of  this  by  telex. 

1984  The  Sake  manufacturer  sent  Mr.  Parker 

a  letter  enclosing  a  certificate  of 
analysis  showing  E.C.  at  less  than 
5  ppb  and  indicating  three  new  samples 
had  been  sent. 

1984  Two  of  the  Sake  samples  arrived  in 

Toronto. 

1984  Mr.  Couillard  gave  Mr.  Flett  the  Beta 

file  and  briefed  him  on  the  E.C. 
situation. 

1984  Mr.  Parker  sent  Mr.  Grace,  the  Super¬ 

visor  of  Private  Stock,  a  memo  advising 
him  that  the  Sake  now  contained  E.C. 
at  less  than  10  ppb  and  was  accep¬ 
table.  Mr.  Parker  also  sent  a  letter 

to  the  manufacturer  advising  him  of 
this. 

1984  The  one  hundred  cases  of  Sake  were 

released  from  the  warehouse  to  the 
restaurant . 

1984  Mr.  Couillard  retired.  He  testified 

that  he  thought  that  the  E.C.  problem 
was  now  resolved. 

1984  Mrs.  Anne  Hartley  was  appointed  Dir¬ 

ector  of  Product  Administration.  Mr. 
Flett  was  appointed  the  Assistant 
General  Manager  of  the  Products  Divi¬ 
sion. 
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Nov . 

19 

1984 

Mr. 

with 

Parker  had  his 
Mr.  Flett  relating 

first  discussion 
to  E.C. 

Nov . 

21 

1984 

Mr. 

Parker  sent  Mr. 

Flett  a  memo 

indicating  that  Barnes 

Canadian  Sherry 

had  been  analyzed  and  contained  E.C. 
at  a  level  of  1,351  ppb. 

Nov.  27  1984  Mr.  Parker  wrote  to  Mr.  Opdam  advis¬ 

ing  him  of  the  E.C.  level  in  the 
Barnes  Canadian  Sherry.  He  said  that 
the  wine  had  not  been  tested  earlier 
and  that  it  should  not  be  sold. 


Late  November  During  a  telephone  conversation,  Mr. 

1984  Opdam  advised  Mr.  Parker  that  the 

Canadian  sherry  was  merely  a  re-formu¬ 
lation  of  a  product  that  was  already 
listed . 

Mr.  Parker  testified  that  he  told  Mr. 
Opdam  he  would  have  to  get  a  ruling 
from  Mr.  Flett  as  to  whether  or  not 
the  product  could  be  sold.  Mr.  Opdam 
testified  that  he  was  left  with  the 
impression  from  Mr.  Parker  that  as 
the  product  was  not  in  fact  a  new 
submission  it  could  be  sold,  but  that 
Mr.  Parker  may  have  told  him  to 
get  a  ruling  from  Mr.  Flett.  In  any 
event,  no  ruling  from  Mr.  Flett  was 
obtained  and  the  product  was  sold 
in  Barnes’  Winery  Stores. 

Feb.  1  1985  Mr.  Parker  called  Mr.  Sing  Gen  and 

gave  him  test  results  for  a  number 
of  Jordan's  listed  products.  Mr.  Parker 
indicated  he  was  concerned  as  some 
of  the  levels  were  higher  than  those 
from  the  preceding  year.  Mr.  Sing 
Gen  testified  he  asked  Mr.  Parker 
for  a  guideline  or  directive  so  that 
he  could  tell  his  superiors  what  an 
acceptable  level  of  E.C.  was.  Mr. 
Parker  requested  additional  samples, 
prepared  with  diammonium  phosphate, 
and  these  were  not  sent. 


Feb.  4 

Feb.  12 

Apr/May 

May 

May  28 


June/July 

June  7 

July  3 

July  17 
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1985  Mr.  Sing  Gen  sent  Mr.  Rylko  a  memo 

outlining  the  information  given  to  him 
by  Mr.  Parker  on  February  1st.  Fie 
then  had  a  meeting  with  Mr.  Zimmerman 
and  Mr.  Rylko. 

1985  Mr.  Opdam  sent  Mr.  Parker  a  sample 
of  sherry  stock  for  analysis. 

1985  Mr.  Parker  told  Mr.  Flett  that  he 

was  unhappy  with  Jordan’s  response 
to  the  E.C.  problem  as  they  had 
failed  to  provide  him  with  samples 

as  requested. 

1985  Mr.  Yan  resumed  work  on  E.C. 

1985  Mr.  Sing  Gen  and  Mr.  Zimmerman  met 

with  Mr.  Parker  in  Toronto  and  brought 
him  eleven  samples  for  analysis.  Mr. 
Parker  again  advised  Mr.  Zimmerman 

not  to  use  urea,  that  diammonium  phos¬ 
phate  could  present  problems  and 

that  Yeastex  was  probably  the  best 

yeast  food.  Mr.  Parker  and  Mr. 

Zimmerman  agreed  that  a  level  of  10 
ppb  was  too  low.  Mr.  Parker  was 
unable  to  indicate  what  the  maximum 

level  of  E.C.  would  be. 

1985  Mr.  Parker  told  Mr.  Flett  he  was 

not  happy  with  the  levels  of  E.C. 
in  Ontario  ports  and  sherries. 

1985  Barnes  applied  for  listing  for  Heritage 

Fine  Pale  Cream  Sherry. 

1985  The  Heritage  Fine  Pale  Cream  Sherry 

was  accepted  for  listing  at  the  Interim 
Listing  Committee  meeting. 

1985  Mr.  Parker  phoned  Jordan’s  with  the 

results  of  the  samples  delivered  in 
May . 
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Sept.  4  1985  Mr.  Parker  indicated  the  Barnes  Heri¬ 

tage  Fine  Pale  Sherry  was  analytically 
unacceptable  for  listing. 

Oct.  1  1985  Mr.  Parker  sent  Mrs.  Hartley  a  memo 

advising  her  that  the  level  of  E.C. 
in  Barnes  Heritage  Sherry  was  double 
any  anticipated  maximum. 

Oct.  3  1985  Mrs.  Hartley  sent  a  letter  to  Mr. 

Sentek,  the  Marketing  Manager  at 
Barnes,  advising  him  that  the  Heritage 
Sherry  could  not  be  listed  due  to 
its  E.C.  levels. 


Oct.  30  1985  Mr.  Parker  telephoned  Mr.  Sing  Gen 

with  the  E.C.  results  from  the  annual 
winery  audit.  Mr.  Sing  Gen  told  Mr. 
Parker  that  Jordan's  was  going  to 

be  having  a  meeting. 

Nov.  1  1985  At  a  meeting  attended  by  Mr.  Flett, 

Mrs.  Hartley,  and  Mr.  Diamant,  the 
L.C.B.O.  Director  of  Import  Traffic 


and  Customs, 
E.C. 

Mr. 

Parker 

mentioned 

Mr.  Ackroyd, 

the 

Chairman 

of  the 

L.C.B.O.  ,  sent 

a  memo  to  Mr 

.  Parker 

requesting  that  the  Executive  Directors' 
Committee  be  immediately  informed 
of  any  additives  that  were  found  in 
products  that  could  affect  health  or 
safety  of  people. 

Nov.  5  1985  Mr.  Karumanchiri  and  Mr.  Parker  met 

with  Mr.  Flett  and  discussed  the  E.C. 
situation.  Mr.  Flett  reviewed  the  Beta 
file.  Mr.  Karumanchiri  and  Mr.  Parker 
gave  Mr.  Flett  memos  that  they  had 
prepared  outlining  the  E.C.  situation. 
Mr.  Flett  did  not  read  the  memos 
until  that  evening. 
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Nov.  6  1985  Mr.  Flett  met  with  Mr.  Ackroyd  and 

gave  him  the  memos  prepared  by  Mr. 
Parker  and  Mr.  Karumanchiri .  Mr. 
Ackroyd  arranged  an  immediate  meeting 
with  the  Minister  of  Consumer  and 
Commercial  Relations,  the  Honourable 
Monte  Kwinter.  Dr.  Lesbia  Smith,  the 
Senior  Medical  Consultant  in  Environ¬ 
mental  Health  Toxicology,  Ontario 
Ministry  of  Health,  was  contacted  and 
she  did  some  immediate  research  into 
the  possible  health  risks  associated 
with  E.C.  with  a  view  to  establishing 

an  interim  level.  Later  that  day  there 

was  a  meeting  attended  by  Dr.  Smith, 
Mr.  Kwinter,  Mr.  Ackroyd,  Mr.  Parker, 
Mr.  Crosbie,  the  Deputy  Minister  of 
Consumer  and  Commercial  Relations, 
and  various  representati  ves  from  the 
wineries. 

Nov.  7  1985  Dr.  Smith  presented  Mr.  Kwinter  with 

a  report  outlining  her  findings.  Mr. 
Kwinter  made  a  statement  to  the  Ontario 
Legislature  establishing  an  interim 
level  for  E.C.  at  500  ppb  and  stating 
that  a  judicial  inquiry  would  be  estab¬ 
lished.  All  products  containing  more 
than  500  ppb  of  E.C.  were  removed 
from  the  shelves  and  the  public  was 
advised . 

Nov.  20  1985  This  Commission  was  established 

pursuant  to  Order-in-Council  2709/85. 

Barbados  Rum,  bottled  by  the 

L.C.B.O.,  was  removed  from  the 

shelves  for  high  E.C.  content.  It 
was  subsequently  discovered  that  in 
fact  this  rum  was  free  of  E.C.  A 
false  positive  had  been  recorded  due 
to  the  use  of  a  new  solvent  in  the 

extraction  process,  which  solvent 

was  itself  contaminated  with  E.C. 
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Dec.  9  1985  Federal  guidelines  for  E.C.  were  estab¬ 

lished  as  follows: 
table  wines  30  ppb; 
fortified  wines  100  ppb; 
distilled  spirits  150  ppb 
fruit  brandies  and  liqueurs  400  ppb. 

Feb.  11  1986  A  bottle  of  the  Silver  Gekkeikan  Sake 

was  provided  by  the  restaurant.  This 
was  tested  for  E.C.  twice  by  the 
L.C.B.O.  and  found  to  contain  203 
ppb  and  208  ppb. 


Ontario 


▼0 


[153] 

APPENDIX  IV 
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LIQUOR  CONTROL  BOARD  OF  ONTARIO 


R.J.  Flett 


•■om  £.a.  Parker 


04T«  November  5,  1985 


I  have  a  muter  of  aocoems  regarding  the  continued  presence  of  ethyl 
carbamate  (E.C. )  in  products  sold  by  the  L.C.B.O.  Before  dealing  with 
these  concerns,  the  following  Is  a  brief  review  of  the  past  history  before 
I  became  Lab  Director  and  the  present  situation.  You  nay  also  wish  to  review 
your  files  on  this  subject  to  confirm  ay  understanding. 

1.  )  The  lab  established  by  experiment  in  1B80  that  E.C.  was  produced  when 
a  yeast  nutrient,  was  reacted  with  alcohol  in  the  presence  of 

E.C.  or  its  metabolites  are  suspected  carcinogens.  Subsequently, 
it  was  established  and  confirmed  by  outside  analyses  that  E.C.  was  present 
is  Ontario  wines  (mainly  ports  and  sherries)  in  high  levels.  Section 
B. 02.  IDO,  Part  b  (iv)  of  the  Federal  Rod  and  Drug  Regulations  allows 
yeast  foods. 

2. )  The  presence  of  E.C.  In  these  products  was  made  known  to  L.C.B.O. 

management  at  the  highest  level.  It  was  decided  by  management 
that  the  issue  should  not  be  raised  with  Federal  authorities  or 
otherwise  publicized  because  of  the  possible  repercussions  in  the 
industry . 

3. )  A  plan  was  subsequently  devised  whereby  the  wineries  would  be  advised 

not  to  use  urea  and  the  lab  would  non i tor  the  levels  of  E.C.  It  was 
thought  that  wines  containing  E.C.  would  be  flushed  through  the  system, 
in  due  course.  Also,  New  Products  with  high  levels  of  E.C.  would  not 
be  allowed  for  listing. 

4. )  In  the  meantime,  with  the  cooperation  of  an  Cbtario  winery,  further 

experimentation  was  oondjcted  for  other  possible  sources  of  E.C.  and 
this  expennent  at  ion  continues  to  the  present  and  suunarized  as  follows: 


(a)  Diaimoniun  phosphate  (another  allowed  nutrient)  was  used  in  the 
production  of  wine,  and  under  certain  circumstances  may  enter  into 
a  reaction  forming  E.C. 


.../2 
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4.)  (b)  Experimentation  using  Yeasrt ex  (still  another  allowed  nutrient) 


does  not  seem  to  produce  E.C.  Further  experimentation  is 
continuing. 


During  our  analysis  of  wines,  certain  inpressions  and  possibilities 
(some  unsupported  by  experimental  data)  are  emerging,  tkrhamate  pesticides 
used  on  grapes  and  found  in  wines  may  also  be  forming  E.C.  E.C.  may  be  a 
natural  occurrence  in  wine  also  the  chemical  reaction  that  originally  formed 
E.C.  with  urea  may  be  continuing  in  the  wines  in  storage. 


Cbncems 


1. )  A  certain  winery  still  has  high  levels  of  E.C.  in  their  products 

according  to  recent  analysis  and  the  idea  that  E.C.  levels  would 
be  soon  flushed  through  the  system  has  met  with  little  success 
in  this  case. 

2. )  E.C.  n»y  be  continuing  to  form  in  these  products  in  storage. 

3. )  Since  I  cannot  talk  freely  with  Federal  authorities  about  the  problem, 
^  I  do  not  know  what  levels  if  any  of  E.C.  would  be  acceptable 

in  alcoholic  beverages. 

4. )  E.C.  has  recently  appeared  in  fruit  liquors  when  previous  testing 

indicated  the  absence  of  high  levels  of  E.C.  in  these  products. 

5. )  I  am  uncertain  that  the  new  upper  management  is  aware  of  the  original 

problem  and  that  they  agree  with  the  original  policy  to  deal  with 
the  problem. 


../3 
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6.)  Last  but  not  least  are  the  concerns  of  the  health  effects  of  high  levels 
of  E.C.  in  alcoholic  beverages.  Ihe  health  effects  may  be  significant 
or  insignificant  v&en  ingested  in  alcoholic  beverage.  Some  studies 
suggest  that  man  may  have  a  natural  antibody  activity  against  E.C., 
nevertheless,  we  should  continue  our  efforts  to  eliminate  E.C.  from 
our  products. 


E.A.  Parker, 

Director  of  Laboratory  Services. 
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Ethyl  Carbamate  contamination  was  originally  detected  in  1979.  A  preliminary 
survey  conducted  in  1980  showed  widespread  contamination. 

After  a  year  of  inaction  on  the  part  of  the  Chief  Chemist,  I  wrote  a  letter  to 
Assistant  General  Manager,  Mr.  J.K.  Cbuillard. 

In  a  subsequent  meeting  with  Mr.  Cbuillard,  I  was  informed  that  the  Board  has 
decided  to  give  Brights  Winery  two  years  to  ©ell  their  contaminated  stock  and 
clean  up  their  product.  I  was  asked  to  investigate  the  source  of  this  contamin¬ 
ation,  with  help  and  cooperation  from  Brights  Winery. 

By  1982  we  had  discovered  that  excess  urea,  used  as  yeast  food,  could  react  with 
alcohol  at  elevated  temperatures  (solera  process)  to  produce  Ethyl  Carbamate . 
Ihder  similar  conditions,  I  was  able  to  produce  Ethyl  Carbamate  in  the  Laboratory . 
I  believe  there  are  also  other  precursors  besides  urea  involved  in  this  problem. 

After  Mr.  Parker  became  Director,  he  took  charge  of  this  investigation.  I  had 
no  further  contact  with  any  Winery  or  Distillery.  I  was  also  asked  to  limit 
my  survey  to  Ports  and  Sherries,  even  though  the  initial  survey  indicated, 
widespread  contamination  of  table  wines,  American  Whiskies,  and  fruit  brandies. 

The  problem  persists  even  today,  with  no  solution  in  sight.  Ethyl  Carbamate 
is  a  textbook  carcinogen.  It  produced  Cancers  in  all  types  of  animal  studies, 
whether  this  chemical  was  in  jested,  injected,  inhaled  or  absorbed  through 
skin.  It  is  used  in  Cancer  research  to  induce  Cancers,  to  study  the  effect 
of  various  drugs. 

The  recent  Diethylene  Glycol  scandal,  has  resulted  in  increased  vigilance  on 
the  part  of  various  Government  Agencies  involved  in  quality  control  of 
al  ooholicbeverages . 
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Tbday ,  five  years  after  its  original  discovery’  Ethyl  Ckrbamate  contamination 
is  still  severe  and  widespread.  Qirornatographic  conditions  used  for  the 
analysis  of  Ethyl  Carbamate  and  Diethylene  Glycol  are  very  similar.  In  view 
of  these  facts,  and  the  severe  health  hazard  it  poses,  I  would  strongly 
recommend,  informing  and  consulting  Federal  Health  Protection  Branch,  to 
resolve  this  problem. 


A.  Karumanchiri, 
Development  Scientist. 
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APPENDIX  V 


CURRENT  AND  PROPOSED  TESTING 
BY  L.C.B.O.  LABORATORY 


The  attached  report,  headed  Re:  Laboratory 
Testing,  was  prepared  by  Mr.  Allan  Parker  and 
filed  as  part  of  Exhibit  147.  The  report  outlines 
the  substances  tested  for  by  the  L.C.B.O.  lab 
as  of  May  1986,  the  type  of  test  performed, 
the  maximum  permitted  level  of  the  substance 
where  one  is  specified,  and  the  equipment  and 
laboratory  personnel  needed  to  perform  the  proce¬ 
dure.  Mr.  Parker  has  also  outlined  substances 
which  were  tested  for  in  the  past  but  for  which 
testing  has  been  discontinued.  Mr.  Parker  in¬ 
cluded  a  proposal  for  an  expansion  of  testing 
procedures,  including  the  addition  of  manpower 
and  equipment  which  would  be  necessary  to  put 
this  into  effect. 

The  report  consists  of  five  pages  of  general 
information  and  four  tables.  Table  1  outlines 
those  tests  that  have  a  high  impact  on  the  labor¬ 
atory  workload  because  of  the  large  number  of 
products  tested.  Mr.  Parker  outlines  the  consti¬ 
tuents  tested  and  whether  the  tests  are  done 
on  wine,  beer  or  spirits  in  listed  products, 
new  submissions  to  Vintages  or  to  regular  list¬ 
ings,  and  private  stock.  Table  2  is  set  up  in 
the  same  manner  as  Table  1  and  lists  additional 
constituents  Mr.  Parker  feels  should  be  tested 
and  his  reasons  therefor.  Table  3  outlines  the 
tests  done  on  products  with  a  low  impact  on 
the  laboratory,  being  blending  wines,  police 
samples  and  shipments  for  bottling  by  the 
L.C.B.O.  In  both  Tables  1  and  3  Mr.  Parker 
explains  why  certain  cons t i t u t uen t s  are  not 
tested  in  particular  products.  Table  4  is 
somewhat  different,  setting  out  the  instrument 
used,  the  technician  doing  the  testing  and  the 
maximum  levels  for  each  constituent  pursuant 
to  both  L.C.B.O.  norms  and  federal  regulations, 
as  well  as  the  constituent  and  product  tested. 

Without  going  into  specific  details,  it 
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should  be  noted  that  for  most  constituents  a 
maximum  level  is  set  pursuant  either  to  L.C.B.O. 
norms  or  to  Food  and  Drugs  Act  regulations. 
As  has  already  been  indicated,  L.C.B.O.  norms 
generally  relate  to  quality  concerns,  and  in 
many  cases  norms  exist  for  constituents  not 
governed  by  the  regulations,  or  in  some  cases 
the  norms  are  more  restrictive  than  the  federal 
maximum.  For  example,  pursuant  to  the  L.C.B.O. 
norms  the  maximum  level  for  copper  is  1  ppm, 
while  no  maximum  is  specified  under  the  regula¬ 
tions.  There  are  also  instances  where  a  constitu¬ 
ent,  if  found  at  a  sufficiently  high  level, 
could  pose  a  health  risk,  yet  no  maximum  level 
is  specified  under  the  Food  and  Drugs  Act.  Potas¬ 
sium  Ferrocyanide  (cyanide),  for  instance,  has 
a  maximum  level  of  0.5  ppm  according  to  L.C.B.O. 
norms,  while  no  maximum  is  specified  in  the 

federal  regulations. 

Certain  tests  are  conducted  even  where 
there  is  no  maximum  level  of  the  constituent 
set.  Total  sugars  are  tested  in  wine,  although 
there  is  no  maximum  sugar  level,  in  order  to 
provide  the  consumer  with  information  as  to 
the  sweetness  of  a  particular  product.  Bottle 
contents  are  spot  checked  to  ensure  conformance 
with  federal  packaging  regulations. 

At  present  the  L.C.B.O.  lab  performs 
numerous  tests  on  a  wide  range  of  products. 
The  personnel  are  knowledgeable  and,  since  the 

addition  of  a  mass  spectrometer  in  December, 
1985,  the  lab  is  equipped  with  some  of  the  finest 
analytical  equipment  available.  Without  comment¬ 
ing  on  each  constituent  Mr.  Parker  proposes 

should  be  added  to  the  testing  routine,  it  can 
be  said  that  in  general  his  proposals  are 
feasible.  Mr.  Parker  and  Mr.  Wilcox  have  testi¬ 
fied  that  the  L.C.B.O.  norms  are  under  review 
and  that  input  as  to  the  appropr i a t eness  of 
the  norms  will  be  sought  from,  among  others, 
the  Federal  Health  Protection  Branch  and  the 

industry.  Mr.  Wilcox  further  testified  that 
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money  has  been  allocated  to  increase  the  size 
of  the  laboratory,  purchase  additional  equipment 
and  hire  more  staff.  The  precise  question  as 
to  what  specific  tests  should  be  added  to  or 
deleted  from  the  testing  regime  is  now  under 
rev i ew . 


RE:  LABORATORY  TESTING 


This  report  contains  four  tables.  Attached  to  Tables  1,  2  and  3  are  comments 
regarding  the  testing  or  not  testing. 

In  all,  through  tables  and  the  various  consents  contained  therein,  the  report 
outlines  vhat  we  test,  the  kind  of  testing  per  form  d  to  vhat  levels,  the  equipment 
used  and  the  laboratory  technicians  involved. 

The  report  also  Indicates  the  expansion  of  tests  and  testing  foreseen  In  1986 
and  the  equlpnent  and  nanpover  needed  to  acconpllsh  this.  In  addition,  the  LCBO 
norms  are  to  be  revised  in  1986  and  this  report  outlines  the  major  changes  expected 
to  be  made  In  this  revision. 

In  testing  for  levels  of  constituents  covered  by  Federal  Regulations ,  the 
Federal  Regulations  are  followed  and  any  LCBO  norms  are  adjusted  accordingly  to 
follow  the  regulations.  Exceptions  to  this  are  the  sorbic  acid,  volatile  acid 
and  sulphur  dioxide  levels  which  are  lower  than  Federal  Regulations. 

1.  THE  LCBO  GUIDELINES  ROT  COMMENTED  UPON  IN  THE  VARIOUS  TABLES  OF  THIS  REPORT  ARE: 

(a)  Bydrogen  Sulfide  In  vines  and  beer 

(b)  Mercury  In  vines,  beers  and  spirits 

(c)  Asbestos  In  vines,  beers  and  spirits 

(d)  lot  and  Cold  Stability  in  vines 

(e)  Ascorbic  acid  in  beers 

(f)  Coumarin 

(a)  HYDROGEN  SULFIDE 

There  are  no  health  Implications  at  levels  normally  found  In  trines. 
Literature  Indicates  difficulty  In  obtaining  reliable  results  at 
concentration  below  sensory  levels.  Xqulpment  has  been  Identified 
which  may  be  successful  but  a  cost  study  vs  benefits  obtained  should 
be  made. 

(b)  MERCURY 

This  Is  a  very  lengthy  and  difficult  analytical  method.  A  brief  survey 
completed  In  the  mid  1970s  Indicated  vary  low  levels  were  present.  It 
may  not  be  worth  the  time  vs  the  benefits  obtained  to  do  this  analysis 
on  a  routine  basis.  After  data  on  the  levels  of  elements  such  s  selenium 
and  antimony  has  been  obtained,  a  survey  of  mercury  may  again  be  done. 

(c)  ASBESTOS 

There  Is  no  Indication  that  asbestos  used  In  filters  causes  health  problems 
or  adds  to  the  asbestos  concentration  In  alcoholic  beverages.  This,  in 
w«®  the  finding  of  The  Royal  Commission  on  Matters  of  Health  and 
Safety  Arising  from  the  Use  of  Asbestos  in  Ontario,  Volume  2,  page  657. 


(d)  HOT  ASP  COLD  STABILITY  IK  WIKIS 

After  some  years  cf  testing  for  this  parameter  little  information  on  the 
stability  of  vines  was  obtained  and  the  test  was  discontinued  earl>  in 
1965.  The  analysis  of  turbidity  and  the  establishment  of  turbidity 
standards  for  vines  has  replaced  this  test. 

(e)  ASCORBIC  ACID  IK  BEERS 

Ascorbic  acid  Is  used  as  an  anti-oxidant  is  beers.  This  compound  is 
not  a  health  hazard  and  la  low  on  a  priority  list  of  perspective  testing. 

(f)  COUMARIN 

This  substance  is  not  allowed  in  food  (B. 01. 046.  Food  and  Drug  Regs.). 
Some  years  ago  Coumarln  was  found  in  a  spirit  containing  leaves  of 
buffalo  grass.  It  vas  suspected  that  the  grass  was  the  source  of  the 
Coumarln.  This  product  is  no  longer  listed. 

EXPANSION  OP  TESTING,  PERSONNEL  AND  EQUIPMENT 

(a)  PI  ETHYLENE  GLYCOL 

(i)  Number  of  samples  analyzed  in  1965  -  50 

(ii)  Number  of  samples  anticipated  in  1966  -  750 
(Italian,  German  and  Austrian  vines.) 

(ill)  New  instrumentation  required  *  addition  of  an  autosampler  on 
existing  equipment. 

(iv)  Additional  manpower  -  none.  Increased  vorkload  can  be  handled  by 


reorganizing  existing  staff. 


(b)  METHANOL 

(i)  Number  of  samples  analyzed  in  10**i  - 
(11)  Number  of  samples  anticipated 


(New  Submission  Vintages  vines,  fruit  liquors;  New  Submission  Listed 
Products  vines,  fruit  liquors;  Private  Stock  vines,  fruit  liquors; 
Listed  fruit  liquors.) 

(ill)  New  instrumentation  required  -  none 
(lv)  Additional  manpower  -  Technician  3. 

(c)  ETHY  CARBAMATE  r 

(I)  Number  of  samples  analyzed  in  1964  -  500 

(II)  Number  of  samples  anticipated  in  1966  -  2,600 

(ill)  New  Instrumentation  required  -  1  autosampler 
(lv)  Additional  manpower  -  2  Technicians  3 

(d)  ALCOHOL 

(1)  Number  of  samples  analyzed  in  1965  -  3,700 

(li)  Number  of  samples  anticipated  in  1986  -  4,700 

(ill)  New  instrumentation  required  -  none 
(iv)  Additional  manpower  -  covered  in  (b) 
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<i )  mu ci pr«  -  mesurol,  diazinon,  carbaryl 

(i)  Number  of  samples  analyzed  in  1985  -  90 

(ii)  Number  of  samples  anticipated  in  198b  -  600 

(iii)  New  instrumentation  required  -  autosampler  and  recording  integrator 
Civ)  Additional  manpower  *  1  Technician  3 

(f)  DIMETHYL  F  Y  RDCAR3  ON  ATE 

Develop  a  new  procedure  to  detect  Illegal  use. 

(g)  EXPANDING  ANALYSIS  OF  PESTICIDE  RESIDUES 

The  detection  of  30  pesticides  and  metabolites  is  anticipated. 

(h)  LISTED  DOMESTIC  SPIRITS 

(I)  Number  of  samples  analyzed  in  1985  -  none 

(II)  Number  of  samples  anticipated  in  1986  -  265 

(iii)  New  instrumentation  required  -  1  Atomic  Absorption  4  1  autosampler 

(iv)  Additional  manpower  -  1  Technician  2 

(i)  NEW  SUBMISSION  VINTAGES 

(i)  Number  of  samples  analyzed  in  1985  -  425 

(11)  Number  of  samples  anticipated  in  1986  -  660 

(iii)  New  Instrumentation  required  -  covered  in  (h) 

(iv)  Additional  manpower  -  covered  in  (h) 

(j)  PRIVATE  STOCK 

(i)  Number  of  samples  analyzed  in  1985  -  125 

(11)  Number  of  samples  anticipated  in  1986  -  525 

(iii)  New  instrumentation  required  -  covered  in  (h)  plus  HPLC  detector 
(L.tf. ,  Fluorescence,  Conductivity) 

(iv)  Additional  manpower  -  covered  in  (h) 

(k)  MICRO  BREWERIES  AND  BREW  PUBS 

(i)  Number  of  samples  analyzed  in  1985  -  10 

(11)  Number  of  samples  anticipated  in  1986  *  80 

(ill)  New  instrumentation  required  -  covered  in  (h)  and  (j) 

(iv)  Additional  manpower  -  covered  in  (h) 

(l)  SILVER.  ANTIMONY,  SELENIUM  SURVEY 

(I)  Number  of  samples  analyzed  in  1985  -  none 

(II)  Number  of  samples  anticipated  in  1986  -  1,500 
(ill)  New  instrumentation  required  -  covered  in  (h) 

(iv)  Additional  manpower  -  covered  in  (h) 
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(m)  FLUOR I KE ,  FOLYVI KYLPYRRPL7 DONE 
Develop  methods  of  analysis 

(n)  CALCIUM 

(I)  Kuaber  of  samples  analyzed  in  1985  -  none 

(II)  Humber  of  samples  anticipated  in  1986  -  50 

(III)  New  instrumentation  required  *  none 
(iv)  Additional  manpower  -  none 

(o)  SULPHATE 

(I)  Humber  of  samples  analyzed  in  1985  -  none 

(II)  Humber  of  samples  anticipated  in  1986  -  70 

(ill)  Hev  instrumentation  required  -  covered  in  (J) 
(iv)  Additional  manpower  -  none 


3,  MAJOR  EQUIPMENT  HOT  NOTED  IN  TABLE 

EQUIPMENT 


USE 


Varlan  Model  8500  -  High  Pressure  Liquid 
Chromatograph  with  a  Varlan  UV-50 
Variable  Wavelength  Detector 


Hevlett/Packard  3353  Lab  Automation 
System 


Beckman  Model  24  Spectrometer 

4.  CHANGES  F0R5EEN  IK  LCBO  NORMS 
ADDITIONS 

(a)  Ethyl  Carbamate  Guidelines 

(b)  Dlethyle  Glycol  Guidelines 

(c)  Turbidity  Standards  for  wines 

(d)  Bevlslon  of  Allowed  Dyes  to  Conform 


Quantitate  Dyes,  non  volatile 
pesticide  analysis.  Recheck  high 
levels  of  sorbic  acid,  general  re¬ 
search  in  the  analysis  of  non  volatile 
compounds 

Quantitate  analytical  result  auto¬ 
matically  as  they  are  produced  by 
certain  instruments.  Calculation 
formulas  for  dilution  of  overproof 
LCBO  bottling  products  to  bottling 
strength. 

Detector  used  with  Autoanalyzer  -  Unit 
2  System 


to  Federal  Food  and  Drug  Regulations 
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CHANCES 

(a)  Volatile  acid  to  Federal  Guidelines 

(b)  Various  Trace  Element  Norms  vill  probably  be  altered,  particularly 
Cadmium 

(c)  The  Ethyl  alcohol  tolerances  vill  be  changed  for  vines  -  probably  4  1.07. 
below  142  and  4  0.52  at  142  and  above. 

(d)  Tartaric  acid  to  reflect  Federal  Food  and  Drug  Regulations. 

(e)  Kltrosoamines  to  K-Nltrosodime thy 1 amine  and  the  upper  level  of  2  ppb  will 
probably  be  reduced  as  soon  as  advice  is  received  from  Health  Protection. 

(f)  Coumarln  should  not  be  present  in  spirits  or  liqueurs  and  our  norms  will 
be  revised  to  reflect  this. 

DELETIONS 

(a)  Asbestos 

(b)  Hot  and  Cold  Stability 

(c)  Maybe  Ascorbic  Acid. 


18-10-79 


13-5-75 


13-4-74 


17-11-77 


18-10-79 


10-4-32 
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table:  m 

FOOD  ADDITIVES  THAT  MAY  BE  USED  AS  COLOURING  AGENTS 


lUm 

No. 

Column  I 
Additive 

CoiietwiD 

Permitted  in  or  Upon 

Column  HI 

Maximum  Level  of  Uee 

1 

Alimlrvjm  Motel 
Alkvwt 

Annette 

Anthocyanine 

Boot  Rod 

Con  thoxan  thin 
Carbon  Black 
Carotene 

Qhai^csaJ 

Chlorophyll 

Cochineal 

Iron  Oxide 

Orchil 

Paprika 

Riboflevln 

Saffron 

Saunderewood 

Silver  Metal 
Titanium  Dioxide 
Ttrmaric 
Xanthophyll 

U)  Apple  (or  rhubarb)  and  (naming 
the  fruit)  jam;  Breed;  Button 
Concentrated  fruit  )uJce;  Fig 
marmalade  with  pectini  lee  eraam 
mix;  lee  milk  mix;  Icing  auger, 
(naming  the  fruit)  Jam  with 
pectin;  (naming  the  fruit)  Jelly 
with  pectirq  Liqueurs  and 
alcoholic  cor  (Sale;  (naming  the 
flavour)  milk;  Fickle*  and 
rellehee;  Pineapple  marmalade 
with  pectin;  Sherbet;  (neming  the 
Devour)  Skim  milk;  (naming  the 
Devour)  Partly  aklmmad  milk; 
(naming  the  flevoir)  Skim  milk 
with  added  milk  solid*  (naming 
the  fievour)  Partly  akimmad  milk 
with  added  milk  eolide;  Smoked 
Deh;  Lobster  peete  and  fieh  rot 
(ceviw);  Tomato  eote^ 

Marinated  or  aimilar  oold 
proceeaed,  packaged  fiah  and 
meat  (Divlaion  21) 

(2)  Llqiid,  fried  or  frozen  whole 
egg;  Liquid,  (Pied  or  frozen 
ogQ  yolk 

(3)  Unetandardlzed  foode 

(4)  Vegatabla  fate  and  olie 

(5)  Margarine 

(4)  (named  variety)  Cheeee;  Cheddar 
Chaeee;  Cream  chaaae  with 
(named  added  Ingredients); 

Cream  cheeee  ^roe$  Cream 
chaeee  epreed  with  (named  added 
Ingredients);  Procaesad  (named 
variety)  choree,  Proceeaed 
(named  variety)  th**m  with 
(named  added  ingredients); 
Proceeaed  cheeee  food;  Proceeaed 
Cheeee  food  with  (named  added 
Ingredient*  Proceeaed  cheeee 
epreed;  Proceeaed  cheeee  epreed 
with  (named  added  ingredients); 
Cold- peck  (named  variety) 
cheeee;  Cold-peck  (named 
variety)  cheeee  with  (named 
added  ingredient*);  Cold-pack 
cheeee  foofr  Cold-peck  cheeee 
food  with  (named  added  ingre- 
«ar*e) 

(1)  Good  Manufacturing  Practice 

(2)  Good  Manufacturing  Practice  in 
accordance  with  parsgra phe 

B. 224) 34(b)  and  B.22  4135(b) 

0)  Good  Manufacturing  Practice 

(4)  Good  Manufacturing  Practice  in 
accordance  with  eeetion  B  4)94)01 

(5)  Good  Manufacturing  Practice  In 
accordance  with  subparagraph 
B.0»4)14(eXvl) 

(4)  Good  Manufacturing  Practice  In 

accordance  with  the  requirement*  of 
eeetion*  B  .08 .033,  B  .08 .034, 

4)37t  B-08-038,  64)04)39, 

§4)8.040,  B .08. 041,  B 4)84)41.1, 

B .08.041. 2,  B  4)8.041.3,  B.08.041.A, 
§4)8.041.5,  B 4)8 .0414,  B4M4M1.7 
and  B4M4k414 

*91)  Minor  correction 


47-3 

47-3,  Ady  15, 19B4  ft) 

HtplicM  p*9t  47-3,  Juno  10,  1M2 
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TABLE  III  -  (Concluded) 


25-7-84 


18-10-79 

17-11.77 


13-  >-75 


28-7-84 


Item 

No. 

Column  1 
Additive 

Column  II 

Permitted  in  or  Upon 

Column  Hi 

Masimum  Level  of  Uar 

3 

(Continued) 

(7)  A  blend  of  prepared  fiah  and 
prepared  meat  refarred  to  In 
paragraph  B.21.006(n) 

(7)  Good  Manufacturing  Practice 

1A. 

ft-apo-r- 

Carotanal 

Ethyl  B-apo- 
f'-carotanoata 

U)  Apple  (w  rhubarb)  and  (naming 
the  fruit)  jam;  Bread;  Butler; 
Concentrated  fruit  juice;  fig 
marmalade  with  pectin;  ioa 
cream  mix;  Ice  milk  mix;  Icing 
auger;  (naming  the  fruit)  Jam 
with  pectin;  (naming  the  fruit) 
Jelly  with  pectin;  Liqueur*  end 
alcoholic  cordial*;  Margarine; 
(nemTng  the  flavour)  Milk; 
Pickle*  and  reliahea;  Pineapple 
marmalade  with  pectin;  Sherbet; 
(naming  the  flavour)  Skim  milk; 
(naming  the  flavour)  Partly 
akimmed  milk;  (naming  the 
flavour)  Skim  milk  with  added 
milk  aolida,  (naming  the 
flavour)  Partly  akimmed  milk 
with  added  milk  aolida;  Smoked 
fiah;  Lobster  patte  and  fiah 
roe  (caviar);  Tomato  cataup 

(2)  Owtendardizad  food* 

(3)  (named  variety)  Cheaac; 

Cheddar  chaeae;  Cream  cheeee 
with  (named  added  ingredient*); 
Cream  cheaae  apread;  Cream 
Cheeae  apraad  with  (named 
added  ingredient*);  Proceaaed 
(named  variety)  chaaee; 
Proceaaed  (named  variety) 
cheeae  with  (named  added 
ingredient*);  Processed  chaaee 
food,  Processed  cheeee  food 
with  (named  added  ingredient*); 
Proce*aed  chee*e  apread;  Pro¬ 
ceeded  cheeae  apread  with 
(named  added  ingredient#); 
Cold-pack  (named  variety) 
cheeee;  Cold-peck  (named 
variety)  cheeae  with  (named 
added  ir^redient*>,  Cold- 

peck  cheeae  food;  Cold-peck 
cheeae  food  with  (named  added 
ingredient*) 

(4)  A  blend  of  prepared  fleh  and 

prapared  maat  referred  to  in 
paragraph  B.214)04(n)  1 

(1)  35  p.p.m. 

(2)  35  p.p.m. 

0)  35  p.p.m.,  in  accordance  with  the 
requirement*  of  aert ions  B. 064)33, 

B .06. 034,  B. 00. 037,  B. 08. 038, 

B .08.039,  B. 06. 040,  B.06.04], 

B 4)6. 041.1,  B.06.041.2,  B.06.041.3, 
B.06.041.4,  B .06. 041. 5,  B.06.041.6, 

B 4)8 4)41.7  vsd  64)84)41 J 

(4)  35  p^-m. 

47-3A 

47- JA,  July  23,  1984 

Replace*  page  47-3A,  October  18,  1979 
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18-1D-79 

25-0-76 


25-7-04 


table:  m  -  (Concluded 


Item 

No. 

Column  I 

Additive 

Column  II 

Permitted  in  or  Upon 

Colimn  III 

Maximum  Level  of  Use 

2 

Corome! 

□  )  Ale,  Apple  (or  rhubarb)  and 
(naming  the  fruit)  Jam;  Beer; 
Brand/;  Bread;  Brown  bread; 
Butter,  Cider,  Cider  vinegar, 
Concentrated  fruit  Juice;  Tig 
marmalade  with  pectin; 
Hollanda_Gir$  Ice  cream  mix; 

Ice  milk  mix;  Icing  auger; 

(naming  the  fruit)  Jam  with 
pectin,  (naming  the  fruit) 

Jelly  with  pectin;  Light  Baer, 

■  Liaueur*  and  alcoholic  cor- 
diiTirF^aJt  liquor,  Malt 
tRrwgarpTnarWhg  the  flavour) 
Milk;  Mince  meat;  Pickles  and 
relishes;  Pineapple  marmalade 
with  pectin;  Porter;  Rum; 
Sherbet;  (naming  the  flavour) 
Skim  milk;  (naming  the  flavour) 
Partly  ekimmed  milk;  (naming 
the  flavour)  Skim  milk  with 
added  milk  solids,  (naming  the 
flavour)  Parly  ekimmed  milk 
with  added  milk  solids.  Smoked 
fish;  Lobster  paste  and  F ith 
roe  (caviar);  Stout;  Tomato 
catsup;  Whisky;  Wine;  Wine 
vinegsr,  Money  wine 

(2)  UnetendsrdlieJTdaas 

(3)  A  blend  of  prepared  fish  and 
prepared  mest  referred  to  in 
paragraph  B.21.006(n) 

(1)  Good  Manufacturing  Practice 

(2)  Good  Manufacturing  Practice 

(3)  Good  Manufacturing  Practice 

<7-4 

<7-4,  July  25,  1904 

Replecw*  page  <7-4,  October  18, 1979 


7-4-86 

18-10-77 

13-3-7* 

24- 4- BO 

25- 7-84 
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TABLE  III  -  (Concluded) 


Column  1 
Additive 

Column  11 

Permitted  in  or  Upon 

Column  ii ; 

Maximum  Level  of  Use  | 

Allure  Red 
Amerenth 
Erythrosme 
Indigotine 

Sinset  Yellow  FCF 
Tartrazine 

(1)  Apple  (or  rhubarb)  end  (neming 
the  fruit)  )im;  Breed;  Butter; 
Concenlreted  fruit  juice;  Fig 
mermeJede  with  pectin;  ice 
creem  mi*;  Ice  milk  mi*;  Icing 
euger;  (neming  the  fruit)  Jem 
with  pectin;  (neming  the  fruit) 
Jelly  with  pectin;  LlQueurt  end 
alcoholic  cor  dull*;  (neming  the 
flavour)  Milk;  Pick. let  end 
relishes;  Pineapple  mermeJede 
with  pectin;  Sherbet;  (neming 
the  fievour)  Skim  milk;  (neming 
the  fievour)  Pertly  ekimmed 
milk;  (neming  the  fievour)  Skim 
milk  with  added  milk  solids, 
(neming  the  fievour)  Pertly 
ekimmed  milk  with  added  milk 
solids,  Smoked  fish;  Lobeter 
paste  and  fish  roe  (caviar); 
Tomato  catsup 

(2)  Unetendardized  foods 

(3)  A  blend  of  prepared  fish  and 
prepared  meat  referred  to  in 
paragraph  B.21  J)04(n) 

Cl)  300  p.p.m.  singly  or  in  combina¬ 
tion  in  accordance  with  Section 

B.04.002. 

(2)  300  p.p.m.  singly  or  in  combina¬ 
tion  in  accordance  with  Section 

B.04.002. 

(3)  300  p.p.m.  singly  or  in  combi  no¬ 
tion  in  accordance  with  Section 

B  .06.00 2. 

47-4A 

47-4A,  July  25,  1984 

Replaces  page  47-4A,  June  24,  1980 
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TABLE  111  -  (Conclude d" 


Item 

No. 

Column  1 
Additive 

13-S-7* 

4 

Brilliant  Blue 

FCF 

Fast  Green  FCF 

16-10-79 

26-6-60 

23-7-64 

5 

Citrus  Red  No.  2 

26-9-67 

6 

Ponceau  SX 

Column  11 

Permitted  in  or  Upon 


(1) 


Apple  (or  rhubarb)  and  (naming 
the  fruit)  Jem;  Breed;  Butter; 
Concentrated  fruit  Juice;  F ig 
marmalade  with  pectin;  ice 
cream  mix;  Ice  milk  mix;  Icing 
•ugar,  (naming  t he  fruit)  Jam 
with  pectin;  (naming  the  fruit) 
Jelly  with  pectin;  Liqueur*  and 
alcoholic  cordialr,  (naming  the 
flavour)  Milk;  Pickle*  and 
relit  has;  Pineapple  marmalade 
'with  pectin;  Sherbet;  (naming 
the  fievour)  Skim  milk;  (naming 
the  flevouT)  Partly  akimmed 
milk;  (naming  the  flavour)  Skim 
milk  with  added  miik  solids; 
(naming  the  flavour)  Partly 
akimmed  milk  with  added  milk 
eohds;  Smoked  fiah;  Lobster 
paste  and  fith  roe  (ceviar>, 
Tomato  catsup 


(2)  Unatandardixed  foods 


(3)  A  blend  of  prepared  fiah  and 
prepared  meat  referred  to  in 
paragraph  B.21J)06(n) 


Column  III 

Maximum  Level  of  Use 


Cl) 


(2) 


(3) 


100  p.p.m.  aingly  or  in  combina¬ 
tion  in  accordance  with  Section 
B.06.002. 

100  p.p.m.  aingly  or  in  combina¬ 
tion  m  accordance  with  Section 
B.06.002. 


100  p.p.m.  aingly  or  in  combina¬ 
tion  in  accordance  with  Section 
6.06.002. 


Skint  of  whole  oranges 


2  p-p-m. 


F rult  Peel;  Giacf  fruitr, 
Maraschino  cherries 


1*0  p.p.m. 


67-66 


67-6B,  July  2*.  1964 

Replace*  page  6?-4B,  June  26,  I960 
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Laboratory  Analytical  Procedures 

TABLE#! 


Table  1  as  attached,  illustrates  the  tests  done  on  products  with  a  high 
impact  on  laboratory  (many  samples  and  a  large  number  of  tests  done  on  each). 

A  plus  sign  indicates  that  the  constituent  la  tested  for,  whereas  a  minus  sign 
indicates  that  the  constituent  la  mot  tested  on  the  products  outlined. 
Justification  For  Minus  Sign  (not  testing)  On  Products  Indicated 

(a)  Total  Sugars  1  * 

(I)  Spirits  -  Listed  Products  (L.P.),  Hew  Submission  Vintages  (N.S.V.) 

and  Hew  Submission  Listed  Products  (H.S.L.P.),  Private 
Stock  (P.S.). 

Hot  required  for  Price  Book  information. 

The  test  for  Extract  will  cover  the  2.5Z  requirement  for  sugars  in  B02.060 
Federal  Regulation  for  liqueurs  and  alcoholic  cordials.  Sugar  in  vines 
are  determined  for  information  purposes  only.  There  are  no  LCBO  norms  or 
Federal  Regulations. 

(b)  Total  Acids 

(i)  Wine  -  H.S.V. 

(ii)  Beer  -  L.P.,  H.S.V.,  H.S.L.P.,  P.S. 

(ill)  Spirits  -  as  in  (11). 

Ho  Federal  Regulation.  Ho  LCBO  norms  for  beer  or  spirit.  The  norms  for  a 
vine  are  an  indication  of  quality.  The  quality  of  Vintages,  as  far  as  total 
acids  are  concerned,  la  assimed. 

(c)  Volatile  Acids 

(i)  Spirits  -  L.P. 

Ho  LCBO  norms  or  Federal  Regulations  for  this  constituent  in  spirits. 

(d)  Tannins 

(i)  Wine  -  H.S.V. 

(II)  Beer  -  L.P.,  H.S.V.,  H.S.L.P.,  P.S. 

(ill)  Spirits  -  L.P. ,  H.S.V.,  H.S.L.P.,  P.S. 

Ho  LCBO  norms  on  Federal  Regulations.  An  indication  and  a  contributor  to 
the  quality  of  vines,  particularly  red  vines.  The  quality  of  Vintages 
vines  is  assumed.  Tannins  are  not  an  applicable  test  to  beer  or  spirits. 
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(t  )  Free  and  Total  S0Z 

(i)  Spirits  -  L.P.f  N.S.V.,  N.S.L.P.,  P.S. 

Not  applicable  to  spirits  since  it  is  used  as  an  antiseptic  for  wine 
micro-organisms  that  do  not  propogate  in  spirits. 

(f )  Bottle  Contents 

(i)  Wine  -  N.S.V. 

(ii)  Beer  -  N.S.L.P. 

(iii)  Spirits  -  P.S. 

Listed  products  are  spot  checked  for  fill  to  conform  to  Federal  Labelling 
and  Packaging  Regulations.  New  Submission  Listed  Products  are  spot  checked 
when  they  are  accepted  to  become  part  of  the  regular  listing.  New  sub¬ 
mission  Vintages  are  tasted  before  receipt  in  the  laboratory  and  the  contents 
cannot  be  easily  measured.  Private  Stock  products  are  not  measured  for  fill. 

(g)  Tartaric  Acid 

(i)  Beer  -  L.P.,  N.S.V. 

(ii)  Spirits  -  N.S.L.P.,  P.S. 

Tartaric  acid  is  not  a  constituent  of  beer  or  distilled  products  therefore 
no  regulations  or  testing  i6  required. 

(h)  pH 

(i)  Spirits  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Not  a  quality  parameter  nor  are  limits  specified. 

(i)  Dye 

(i)  Beer  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Dyes  are  not  a  likely  additive  to  beers  when  caramel  is  an  allowed  colourant. 
(J)  Turbidity 

(i)  Vine  -  N.S.V. 

(ii)  Beer  -  N.S.V. 

(iii)  Spirits  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Some  turbidity  is  normal  with  Vintage  wines  and  beers.  If  the  turbidity 
standards  on  Listed  Products  were  applied  to  Vintages,  most  would  fail  because 
of  the  type  of  product  and  the  treatment  received. 

Turbidity  standards  have  not  been  established  for  spirits.  Turbidity  is  a 
quality  parameter. 

(k)  Sediment 

As  explained  in  (j)  Turbidity. 
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( 1 '  Arsenic 

(j)  Spirits  -  L.T.,  N.S.V.,  N.S.L.T.,  r.S. 

Inorganic  arsenic  compounds  are  unlikely  to  be  present  in  spirit 
distillates.  Organic  arsenic  compounds  may  be  present  at  very  low  levels. 
Until  recently  (August  1985)  we  did  not  have  an  Instrument  or  technique 
capable  to  determining  arsenic  in  high  alcohol  spirits. 

(m)  Potassium  Ferrocyanlde 

(i)  Beer  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

(ii)  Spirits  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

This  compound  is  used  to  remove  excess  iron  and  copper  that  may  cause  iron 
and  copper  casse  in  vines.  There  is  no  reason  for  the  use  of  this  compound 
in  beer  or  spirits. 

(n)  Sodium 

(i)  Spirits  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Sodium  is  not  normally  found  in  spirit  distillates  or  dilution  water  used 
to  bring  spirits  to  bottling  strength. 

(o)  Sorbic  Acid 

(i)  Beer  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

(ii)  Spirits  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Sorbic  acid  is  not  an  approved  antiseptic  in  beers.  There  are  no  reasons 
for  its  presence  in  spirits. 

(p)  Ext  ract 

(i)  Wine  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Extract  in  vine  is  not  determined  unless  falsification  is  suspected. 

(q)  Methanol 

(i)  Wine  -  L.P. ,  N.S.V.,  K.S.L.P.,  P.S. 

(ii)  Beer  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Methanol  in  vine  and  beer  is  not  determined  unless  falsification  is  suspected. 

(r)  N-nit rosodlme thy 1 amine 

(i)  Wine  -  L.P. ,  N.S.V.,  K.S.L.P.,  P.S. 

(ii)  Beer  -  L.P. 

(ill)  Spirits  -  L.P. 

N-nitrosodimethyl amine  was  produced  in  the  malting  process  therefore  not 
likely  to  be  present  in  wines.  The  malting  process  has  been  changed  and 
nltrosamlnes  have  not  been  found  in  listed  beer  products  over  several  years 
of  testing. 

Scotches  are  another  likely  source  but  again  none  has  been  found  over  several 
years  of  testing. 
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( s )  Gas  Pressure 

(i)  Wine  -  N.S.V. 

(ii)  Beer  -  N.S.V. 

(ill)  Spirits  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Gas  pressure  tested  on  petlllant  vines  and  beers  in  unopened  bottles. 

Samples  of  Vintages  products  have  been  opened  and  tasted  prior  to  receipt 
In  the  laboratory.  Samples  tested  to  assure  CO2  is  present  but  not  in  excess. 

(t)  Ethyl  Carbamate 

(i)  Beer  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

Ethyl  Carbamate  is  not  likely  to  be  present.  Also,  there  are  no  Federal 
Guidelines  for  beer. 

(u)  Diethylene  Glycol 

(i)  Beer  -  L.P.,  N.S.V.,  N.S.L.P.,  P.S. 

(ii)  Spirits  -  L.P.,  N.S.V.,  N.S.L.P.  P.S. 

Diethylene  Glycol  is  unlikely  to  be  present  in  beer  and  spirits.  It  was 
used  to  upgrade  vines. 


Mtrtlianol 

N  i  t-ros.iau-nes  (NHNitroeixUj»thyaau-ne ) 

Guii  Pressure 
Ethyl  Carbamate 
Dtcthylene  Glycsol 
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TABLE  1  PRESENT  TESTS  ON  PRODUCTS  WITH  A  HIGH  B«»ACT  ON  TOE 
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TABLE  #2 

Table  2,  as  attached,  is  a  luminary  of  proposed  testing.  These  are  tests 
for  substances  in  the  Federal  Regulations  or  part  of  LCBC  norms  and  not,  for 
the  most  part,  previously  tested. 

Justification  For  Testing 

(a)  Sulphates 

This  constituent  Is  part  of  the  Federal  Food  and  Drug  Regulations.  Calcium 
sulphate  Is  a  likely  addition  only  to  sherries,  therefore  a  survey  of  sulphate 
levels  Is  proposed  for . sherries.  Previous  analysis  circa  the  1960's 
indicated  low  levels  of  soluble  sulphates  in  sherries. 

(b)  Calcium 

Federal  regulation  specify  that  calcium  carbonate  should  not  be  added  in 
such  a  quantity  to  reduce  the  tartaric  acid  level  to  below  0.15  gm /  100  mL. 
for  calcium. 

(c)  Silver 

A  toxic  element  part  of  LCBO  norms  and  not  tested.  Not  likely  found  In 
distilled  products  but  this  will  depend  on  the  levels  found  In  vine  and  beer. 
Procedure  to  be  developed  and  a  10  week  survey  of  levels  in  vines  and  beers 
conducted. 

(d)  Fluorine 

A  toxic  element  part  of  LCBO  norms  and  not  tested.  Not  likely  found  in 
distilled  products  but  this  vlll  depend  cm  the  levels  found  In  vine  and  beer. 
Procedure  to  be  developed  and  a  10  veek  survey  of  levels  In  vines  and  beers 
conducted. 

(e)  Antimony 

A  toxic  element  part  of  LCBO  norms  and  not  tested.  Not  likely  found  in 
distilled  products  but  this  vlll  depend  on  the  levels  found  In  vine  and  beer. 
Procedure  to  be  developed  and  a  10  veek  survey  of  levels  in  vines  and  beers 
conducted. 

(f)  Selenium 

A  toxic  element  part  of  LCBO  norms  and  not  tested.  Mot  likely  found  In 
distilled  products  but  this  vlll  depend  on  the  levels  found  In  vine  and  beer. 
Procedure  to  be  developed  and  a  10  veek  survey  of  levels  In  vines  and  beers 
conducted. 
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Limits  art  imp*'M.’d  by  JVdi  ral  Kvgulat  ions-  fci  vim  anc  n>M  previous-  ]\ 

tested.  Procedure  to  be  developed. 

(h)  Pesticides 

Limits  are  imposed  by  Federal  REgulations.  Proposed  testing  for  mesurol, 
diazinon  and  carbaryl  with  later  expansion  to  other  pesticides. 

(i)  Dimethyl  Pyrocarbonate 

Developing  a  new  procedure  to  detect  the  illegal  use  of  this  perservative. 

(j)  Dyes 

Develop  a  liquid  chromatographic  method  to  quantitate  approved  dyes  used 
in  spirits  per  Federal  Regulation  Dyes  are  illegal  in  vines. 

(k)  Methanol 

Proposed  analysis  of  New  Submission,  Vintages  wines,  Kev  Submission 
Regular  Listing  vines  and  Private  Stock  vines  in  addition  to  the  test 
outlined  on  Table  4  for  spirits.  Based  on  the  testing  of  Italian  vines 
in  which  all  were  below  guidelines,  the  assumption  is  made  that  Listed 
Products  are  below  Federal  Guidelines.  New  Federal  Guidelines  for  wines 
are  0.352  vol.  there  are  apparently  no  guidelines  for  spirits. 
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TABLE  2  SUMMARY  OF  PROPOSED  TESTS  ON  PRODUCTS,  +  -  CONSTITUENT  TESTED,  -  -  CONSTITUENT  NOT  TESTED 
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TABLE  #  3 

Table  3,  as  attached,  is  a  lumury  of  samples  tested  In  the  laboratory 
with  a  medium  to  low  impact  on  the  testing  facilities. 

Justification  For  Wot  Testing  Constituents 

(a)  Wines  Tor  Blending 

At  the  time  an  analytical  scene  was  act  up,  it  vas  thought  that  alcohol, 
volatile  add,  total  add  and  augers  vere  enough  quality  control  and 
analytical  parameters  to  establish  that  products  vere  the  same  vhen  shipped 
to  the  vinery  under  the  same  order  number.  This  may  be  so,  but  ethyl 
carbamate  vill  now  be  added  to  the  analysis  for  sherries  or  ports  used  for 
blending. 

(b)  Police  Sample b 

For  the  most  part,  police  are  only  Interested  in  the  alcohol  content  of 
the  sample. 

(c)  Shipment  For  LCBO  Bottling  (Fortified  Wines) 

Generally  conforms  to  the  analysis  of  s  fortified  vine  in  that  SQ^  and 
sorbic  acids  are  not  done. 

(d)  Shipments  For  LCBO  Bottling  (Spirits) 

Generally  conforms  to  listed  spirit  analysis  except  fusel  oils  are  c  - ' 
determined. 


FUSEL  OILS 
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TABLE  13  PRESENTS  TESTS  ON  PRODUCTS  WITH  A  LOW  IMPACT  ON  TOE 
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Distill etion/Density  Meter  Spirits  Moffett  None  Specified  None  Specified 

Peer  HA  55  but  manufacturer  notified 

if  over  +0.2%  max  bain 
verietion  f  got  declered 

Lower  Limit  of  23%  -  Lower  Limit  of  2*1*  elc./vol 

elc.  >L  Oordiels/Liqueurs  Cordials/Licpeu. 
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‘Green  is  on 
Maternity  Leave, 
Moffatt  or  Lockhart 
are  covering. 
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